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WSR 88-12-029
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed May 25, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning adult residential rehabilitation centers
and private adult treatment homes, amending chapter
248-25 WAC;

that the agency will at 10:00 a.m., Tuesday, July 26,
1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 27, 1988.

The authority under which these rules are proposed is
RCW 71.24.035.

The specific statute these rules are intended to imple-
ment is Title 71 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 26, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by July 12, 1988.
The meeting site is in a location which is barrier free.

Dated: May 24, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 248-25 WAC.

Purpose of the Rule Change: To update rules adopted
in 1982 and provide a primary focus on psycho—social
rehabilitation with emphasis on functional improvement.

Reasons These Rules are Necessary Include: Licen-
sure rules for establishments receiving or caring for the
mentally ill are required pursuant to chapter 71.12
RCW; less costly and less restrictive residential alterna-
tives to psychiatric hospitalization are required; and
clarification is necessary in order to maintain federal re-
sources for people requiring psychiatric care outside of
hospitals.

Statutory Authority: Chapter 71.12 RCW.

Summary: Chapter 248-25 WAC describes minimum
licensing standards of safety and adequate care required
for operation and maintenance of adult residential reha-
bilitation centers and private adult treatment homes.

(31
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Amendments prepared by the licensure staff in the Divi-
sion of Health and staff of the mental health division
would change certain phrases and words to: Emphasize
resident movement toward functional capability vs. focus
on characteristics of illness, clarify the nature of these
noninstitutional settings to potential users and funding
sources, revise outdated subsection related to tuberculo-
sis screening, and reformat, edit and add definitions as
required.

Persons Responsible for Drafting and Enforcement of
the Rule: Ken Lewis, Section Head, Health Facility
Survey Section, mailstop ET-31, phone 753-5851.

Rules proposed by DSHS.

These rules are not necessary as a result of a federal
law, federal court decision or state court decision.

Chapter 248-25 WAC
ADULT RESIDENTIAL ((FREATMENTFACHITIES)) REHA-
BILITATION CENTERS AND PRIVATE ADULT TREATMENT
HOMES

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-001 PURPOSE. The purpose of these regulations
is to ((provide)) administratively implement chapter 71.12 RCW by
providing standards for ((thc-establishment-of)) health and safety for
persons admitted to residential ((facitities)) rehabilitation centers and
private adult treatment homes. Adult residential rehabilitation centers
and private adult treatment homes are designed and operated primarily
to assist psychiatrically impaired adults to live as independently as
possible and to provide essential care, treatment, and training in the
skills of individual and community living. This shall be a level of care

other than hospital inpatient care. ((Rutes-and-regutations—for—private
aduit—treatment-homes—certificd—as—evatratiomand—treatment—facilitics
under—chapter-H-05REW-are-contained-herein:))

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-002 DEFINITIONS. (1) "Abuse” means injury,
sexual use or abuse, negligent or maltreatment of a ((ctent)) resident
by a person legally responsible for the ((ctrent's)) resident's welfare
under circumstances ((imdtcating)) which indicate harm to the ((cli=
ent's)) resident's health, welfare, and safety ((is-harmed-thereby)).

Person "legally responsible” shall include a guardian or a person to
whom legal responsibility has been delegated (e.g., providers of resi-
dential care, day care, etc.).

(a) "Physical abuse” means damaging or potentially damaging,
nonaccidental acts or incidents resulting in bodily injury or death.

(b) "Emotional abuse” means verbal behavior, harassment, or other
actions resulting in emotional or behavioral problems, physical mani-
festations, disordered or delayed development.

(2) "Administrator” means the individual appointed as chief execu-
tive officer by the governing body of the facility, to act in the facility's
behalf in the overall management of the residential ((treatment-factli=
ty)) rehabilitation center.

(3) "Adult residential ((treatment-facility)) rehabilitation center” or

"center" means a residence, place, or facility designed and orgamzed
primarily to provide twenty—four-hour residential care, crisis and
short—term care, and/or long—term individualized active ((treatment))
rehabilitation and ((rehabititation)) treatment for ((ctients)) residents
diagnosed or evaluated as psychiatrically impaired or chronically men-
tally ill as defined herein or in chapter ((284+taws—of—1982)) 71.24
RCW. ==

4) "Ambulatory" means ((a—chent)) physically and mentally ((ca~

)) able to:

(a) Walk unaided or ((n—mpzblc—of—mdepcndcm—mobﬂrty)) move

about_independently with only the ((use)) help of a cane, crutches,
walkerette, walker, wheelchalr or artificial limb((—Amrbulatory-shait

)):
(b) Traverse a normal path to safety unaided by another individu-

al((—kmbuhtoryshaﬂmot—bc—nﬁcrprctcd—to—mm—mmdmduai-med'

));
(c) Get into and out of bed((;to)) without assistance of another in-

dividual; and
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{d) Transfer to a chair or toilet or ((to)) move from place to place
without assistance of another individual.

(5) "Authenticated" or "authentication” means authorization of a
written entry in a record by means of a signature including minimally,
first initial, last name, and title.

(6) "Board and domiciliary care” means provision of daily meal ser-
vice, lodging, and care offered within the living accommodation and
includes the general responsibility for safety and well-being of the
((cttent)) resident with provision of assistance in activities of daily liv-
ing as needed.

”(7)((,15.]. . individuattvime: bt ']”'I.F
cility-or private-adult-treatment-home—for-thepurposc-of participating

€9))) "Corporal punishment” means punishment or negative rein-
forcement accomplished by direct physical contact of a harmful or po-
tentially harmful nature regardless of whether or not damage is actu-
ally inflicted.

((€16))) (8) "Department” means the Washington state department
of social and health services.

((eHD))) (9) "Dietitian” means an individual meeting the eligibility
requirements described in "Directory of Dietetic Programs Accredited
and Approved,” American Dietetic Association, Edition 100, 1980.

((£12))) (10) "Discipline” means actions taken by personnel and
staff to encourage the establishment of habits of self—control or to reg-
ulate unacceptable ((ctent)) resident behavior. The individualized
treatment plan shall define establishment of habits of self—control and
unacceptable ((ctient)) resident behavior.

((€13))) (11) "Drug administration” means an act where a single
dose of a prescribed drug or biological is given to a ((cttent)) resident
by an authorized person in accordance with all laws and regulations
governing such acts. The complete act of administration entails remov-
ing an individual dose from the previously dispensed, properly labeled
container (including the unit dose container), verifying the individual
dose with the physician's orders, giving the individual dose to the
proper ((citent)) resident, and properly recording the time and the dose
given.

((€H4))) (12) "Drug dispensing” means an act entailing the inter-
pretation of an order for a drug or biological and, pursuant to that or-
der, proper selection, measuring, labeling, packaging, and issuance of
the drug for a ((ctient)) resident or for a service unit of the facility.

((€15))) (13) "Dwelling™ means any building or any portion thereof
which is not an apartment house, lodging house or hotel, containing
-one or two guest rooms ((which—are)) used, rented, leased, let, or hired
out to be occupied for living purposes.

((€16))) (14) "Governing body" means the individual or group ((te=
gatly)) responsible for ((operation)) establishing and maintaining the
purposes and ((maintemance)) policies of the residential ((treatmrent
facility)) rehabilitation center.

((81)) (15) "Independent living skill training” consists of:

(a) Social skill training: A service designed to aid ((clients)) resi-
dents in learning appropriate social behavior in situations of daily liv-
ing (e.g., the use of appropriate behavior in families, work settings, the
residential ((facility)) center and other community settings).

(b) Self-care skills training: A service designed to aid ((ctients))
residents in developing appropriate skills of grooming, self-care and
other daily living skills such as eating, food preparation, shopping,
handling money, the use of leisure time, and the use of other commu-
nity and human services.

((€18))) (16) "Individualized treatment plan or ITP" means a writ-
ten statement of care to be provided to a ((elent)) resident based upon
assessment of his or her strengths, assets, interests, and problems. The
statement shall include ((short=—and—tong=termrpgoats—with)) stipula-
tion of an estimated time frame ((stiputated)), identification of the

process for attaining the goals, and a dlscharge plan. ((thn-poss-rblc—

©9)) (17) "Licensed practical nurse (LPN)" means an individual
licensed under provisions of chapter 18.78 RCW.

(18) "Mental health professional” means the individuals described
in RCW 71.05.020 and WAC 275-55-020.

[4]
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((£283)) (19) "Multidisciplinary treatment team" means the avail-
ability of a group comprised, when indicated, of individuals from vari-
ous clinical disciplines, to include medicine, psychiatry, psychology, so-
cial work, nursing, occupational and recreational therapies, dietary,
pharmacy, speech, and hearing services. Members of the ((group))
team shall assess, plan, implement, and evaluate ((treatment)) rehabil-
itation and ((rchabilitation)) treatment for ((chents)) residents under
care.

((£28))) (20) "Neglect™ means negligent treatment or maltreatment
or an act of omission, evincing a serious disregard of consequences of
such a magnitude as to constitute a clear and present danger to a
((ctrent's)) resident’s health, welfare, and safety.

(a) "Physical neglect” means physmal or material deprivation (eg,
lack of medical care, lack of supervision necessary for ((ctient)) resi-
dent level of functioning, inadequate food, clothing, or cleanliness).

~(b) "Emotional neglect’ means acts such as rejection, lack of stimu-
lation or other acts of commission or omission, resulting in emotional
or behavioral problems, or physical manifestations.

((€22))) (21) "New construction" means any of the following start-
ed after promulgation of these rules and regulations:

(a) New building(s) to be used as a part of the residential ((treat=

ttity)) rehabilitation center;

(b) ((Additionts))) Addition or additions to or conversions, either in
whole or in part, of the existing ((building{s))) building or buildings to
be used as part of the residential ((treatment—facitity)) rehabilitation
center;

(c) ((A-hcrahon(s})) Alteration or ((modification{s})) modification
other than minor ((alteratrontsy)) alteration to a residential ((treat=
ment-facility)) rehabilitation center or to a facility seeking licensure as
a residential ((treatmentfacility)) rehabilitation center;

(d) "Minor ((alteration(s))) alteration” means any structural or
functional ((modificationts})) modification within the existing residen-
tial ((treatment—facitity)) rehabilitation center, without changing the
approved use of the room or area. Minor alterations performed under
this definition do not require prior approval of the department; howev-
er, this does not constitute a release from the applicable requirements
contained in chapter 248-25 WAC.

[((c=5))] _(2) "Occupational therapist” means an mdmdual ((having

) li-
censed as an occupational ((thcrapyjarogram—and—hamg—completeé
frc-ld—work—reqmrements)) therapist under provisions of chapter 18.59
RCW.

((24))) (23) "Owner" means an individual, partnership or corpora-
tion, or the legal successor thereof, operating residential ((treatment
facitities)) rehabilitation centers for psychiatrically impaired adults,
whether owning or leasing the premises.

((€25))) (24) "Paraprofessional” means a person qualified, through
experience or training, or a combination thereof, deemed competent
while under supervision of a mental health professional, to provide
counseling, rehabilitation, training, and treatment services to psychiat-
rically impaired adults. Such a person shall have, at a minimum:

(a) One year of training in the field of social, behavioral, or health
sciences, and one year of experience in an approved treatment program
for the mentally ill; or

(b) Two years of training in the field of social, behavioral, or health
sciences; or

(c) Three years of work experience in an approved treatment pro-
gram for the mentally ill.

((€263)) (25) "Pharmacist” means an individual licensed by the
state board of pharmacy to engage in the practice of pharmacy under
the provisions of chapter 18.64 RCW.

(((-24-))) (26) "Physician” means an individual licensed under the
provisions of chapter 18.57 or 18.71 RCW.

((€28))) (27) "Prescription” means the written or oral order for
drugs issued by a duly licensed medical practitioner in the course of his
or her professional practice, as defined by Washington state statutes
for legitimate medical purposes((—€)) under the provisions of RCW
18.64.001((€299)).

(28) "Private adult treatment home" or "treatment home” means a
dwelling which is the residence or home of ((two)) one or more adults
providing food, shelter, beds, and care for two or fewer psychiatrically
impaired ((cltents)) residents, provided these ((cticnts)) residents are
detained under chapter 71.05 RCW and the ((dwcﬂmg)) home is cer-
tified as an evaluation and treatment facility under provisions of chap-
ter 71.05 RCW.

((€36))) (29) "Psychiatric impairment" means serious mental disor-
ders, excluding mental retardation, substance abuse disorders, simple
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intoxication with alcohol or drugs, personality disorders, and specific
developmental disorders as defined in the ((third—cditiomof—")) Ameri-
can Psychiatric Association's "Diagnostic and Statistical Manual of
Mental Disorders,” third edition, revised (DSM-111-R), ((-“—+986))
where one or more of the following symptomatic behaviors is exhibited:

(a) Bizarreness, severe self—destructiveness, schizophrenic ideation,
or other signs or symptoms resulting from gross, on-going distortions
in thought processes;

(b) Suicide attempts or other signs or symptoms associated with
marked, severe, or chronic affective disorders;

(c) Chronic sexual maladjustment, or other grossly maladaptive be-
haviors, in accordance with subsection ((€36)))(29)(a) or (b) of this
section.

((68D)) (30) "Psychiatrist” means a physician having successfully
completed a three-year residency program in psychiatry and is eligiblc
for certification by the American Board of Psychiatry and Neurology
(ABPN) as described in "Directory of Residency Training Programs
Accredited by the Accreditation Council for Graduate Medical Edu-
cation,” American Medical Association, 1981-1982, or eligible for
certification by the American Osteopathic Board of Neurology and
Psychiatry as described in "American Osteopathic Association Year-
book and Directory,” 1981-1982.

((32))) (31) "Psychologist” means a person licensed as a psycholo-
gist in the state of Washington under provisions of chapter 18.83
RCW.

((633))) (32) "Recreational therapist” means a person with a bach-
elors degree with a major or option in therapeutic recreation or in rec-
reation for ill and handicapped or a bachelors degree in a related field
with equivalent professional experience.

((84))) (33) "Registered nurse” means an individual licensed under
the provisions of chapter 18.88 RCW, regulating the practice of regis-
tered nursing in the state of Washington.

((€35))) (34) "Rehabilitation services” means a combination of so-
cial, physical, psychological, vocational, and recreational services pro-
vided to strengthen and enhance the capability of psychiatrically im-
«paired persons and to enable these persons to function with greater in-
dependence. The services include, but are not limited to, training in
independent living skills.

(35) "Rehabilitation specialist” means mental health professionals,
paraprofessionals, and medical personnel employed to work in a resi-
dential rehabilitation center to provide direct resident treatment, train-
ing, and rehabilitation services within the residential rehabilitation
center, and includes full-time and part-time staff and consultants.

(36) "Resident” means an_individual living in an adult residential
center or private adult treatment home for the purpose of participating
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minimum licensing standards for the safety, adequate care, and treat-
ment of ((chients)) residents living in ((arestdential)) centers or treat-
ment ((facility)) homes.

(1) Application for license.

(a) ((Anapptication)) Applicants shall apply for a ((residentiat))
center or treatment ((facility)) home license ((shati-be-submitted)) on
forms furnished by the department. ((Apphcatrons—slmll-bc—srgned—by))
The owner or_a legal representative of the owner shall sign the
application.

(b) The applicant shall furnish to the department full and complete
information and promptly report any changes ((cffecting)) affecting
the current accuracy of such information as to:

(i) The identity of each officer and director of the corporation, if the
program is operated by legally incorporated entity, profit or nonprof-
it((5)); and

(ii) The identity of each partner, if the program is a legal
partnership.

(2) Disqualified applicants.

(a) The department shall consider each and every individual named
in an application for a ((residentia-facitity)) center or treatment home
license ((shaitbe—considered)), separately and jointly, as applicants((;
and)). If the department deems anyone ((ts—deemed)) disqualified or
unqualified ((by-the-departmrent)) in accordance with the law or these
rules ((and-regutations)), a license may be denied, suspended, or re-
voked. ((Aticense))

{b) The department may ((be-denied)) deny, ((suspended)) suspend,
or ((revoked)) revoke a license for failure or refusal to comply with the
requirements and rules established ((by)) under provisions of chapter
71.12 RCW, ((
thereto;)) and in addition, but not limited to, for any of the following:

(i) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation;

(i) Permlttmg, aiding, or abetting the commission of an illegal act
on the premises of ((the—residentiat)) a center or treatment ((facility))
home;

(iil) Cruelty, abuse, neglect or assault, or indifference to the welfare
of any ((ctient)) resident;

(iv) Misappropriation of the property of the ((client)) resident;

(v) Failure or inability to exercise fiscal accountability and responsi-
bility toward the individual ((chent)) resident, the department, or the
business community.

((b)yBefore—granting—a—ticense—to—operate—a—residential—treatment

facility;))
{c) The department shall consider the ability of each individual

named in the license application prior to granting a license to

in rehabilitation and treatment for psychiatric impairment or an indi-

determine:

vidual living in the facility for board and domiciliary care.
(37) "Restraint” means any apparatus or chemical used for the pur-
pose of preventing or limiting free body movement.

(« ; ;
State—Uniform—Controted—Substance—Act—as—now—or—hereafter
amended:))

(38) "Security window" means a window designed to inhibit exit,
entry, and injury to a ((ctient)) resident, incorporating approved, safe,
transparent material.

(39) "Self-administration of medication" means the ((client)) resi-
dent administers or takes his or her own medication from a properly
labeled container: PROVIDED, That the facility maintains the re-
sponsibility to assure medications are used correctly and the ((client))
resident is responding appropriately.

(40) "Shall" means compliance with regulation is mandatory.

(41) "Should”™ means compliance with a regulation or standard is
suggested or recommended, but not required.

(42) "Social worker" means an individual holding a masters degree
in social work from a graduate school of social work.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-010 LICENSURE—ADULT RESIDENTIAL
REHABILITATION CENTERS AND PRIVATE ADULT
TREATMENT ((FAEHFFHES)) HOMES. ((Aduit—residentrat))
Centers and treatment ((factlittes)) homes shall ((betrcensed)) obtain
a license under chapter 71.12 RCW. Chapter 248-25 WAC establishes

(5]

(i) Ability of each individual ((na-mcd—i-rrthc—applicaﬁon)) to operate
the ((residential)) center or treatment ((facility)) home in accordance
with the law and ((with)) these ((rcgulmns—hdmd'uals—prcnonsly
dented)) rules;

(i) If there is cause for denial of a license to an individual named in
the application for any of the following reasons:

(A) Previous denial of a license to operate a health or personal care
facility in ((thc—statc—of)) Washington State or elsewhere, or ((com

B - bk ) =

(B) Civil or criminal conviction for operatmg ((such)) a health or

personal care facnllty without a license, or ((

s

ticense))

(C) Previous revocation or suspension of a license to operate a
health or personal care facility.

(d) The department shall deny a license for reasons listed in subsec-
tions (2)(c)(i1) of this section unless((;-to—the—sattsfactromof-thc—de=
paftmcnt—the-mdmdnzl)) an applicant affirmatively establishes clear,
cogent, and convincing evxdence of ablllty to operate ((thc-rcs:dcnha-l))
a center or treatment (( 5)) home
in full conformance with all appllcable laws, rules and regulatlons

(3) ((%mmn—and—cxmnmahon—of—themdcrmal)) ns&uon of
premises. Centers and treatment ((facitity-by)) homes shall permit the
department to visit and examine the premises of centers and treatment
homes annually and as necessary to ascertain compliance with chapter
((248=25-W-ACand—chapter)) 71.12 RCW ((
and—aﬁcast—onc-hmc—mh—twelvc—momhs)) and chapter 248-25 WAC.

(4) Denial, suspension, or revocation of license. ((Uponfimdingas—a
result-of aminspection;-thefacitity-hasfatted-orrefused-to-compty-with
the—requirements—of —<chapter— 12— REW—and—thesc—rutes—and
regulations;))
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(a) Upon the ((

mand;)) department's decision to deny, suspend, or revoke a license,
the department shall issue a ((wntten—notrﬁcamm)) letter to ((the)) an
apphcant or licensee ((gt )) stat-
ing the department is denying an apphcatlonz or ((to-suspend)) is sus-
pending or ((revoke)) revoking a license ((
maiting—TFhetetter-shat-befoHowed-by-a)) because:

(i) Findings upon inspection reveal failure or refusal of a center or
treatment home to comply with chapter 71.12 RCW and chapter 248—
25 WAGC; and

(ii) The criteria in WAC 248-25-010 (2)(b) are satisfied; and

(iii) The health, safety, or welfare of residents is endangered.

(b) The denial, suspension, or revocatlon letter ((provided-the-appit-

)) becomes effective thlrty days
((from)) after the date of mailing ((

) unless the applicant or licensee
makes a written request to the department for a hearing within_thirty
days of the date of mailing of the letter.

(c) The written request for a_hearing may be made to the Office of
Hearings, P.O. Box 2465, Olympia, Washington 98504-2465. When
the request for hearing is mailed, it shall be treated as having been
made on the date it was postmarked, provided it is received by the

office of hearings properly addressed with no postage due.

(d) The procedures governing hearings are provided in chapter 34.04
RCW and chapter 10-08 WAC.

(5) Submission of plans and programs for centers. Centers shall
submit the following ((shattbesubmitted)) with an application for 1i-
cense((+

ptans—are)) unless already on file wnh the department ((through-previ
ous—applications—for—ticense—or—construction—approval—onty—ptans—for

(a) A written description of activities and functions containing, at a
minimum, information concerning services to be provided and opera-
tional methods to be used affecting the physical plant and facilities re-
quired by chapter 248-25 WAC;

(b) A plot plan showing street, driveways, water and sewage disposal
systems, the location of buildings on the site, and grade elevations
within ten feet of any building housing ((ctents:)) residents;

((tbY)) (c) Floor plans of each building housing ((ctents—shatt-pro-
vide)) residents with the following information:

(i) Identification of each ((ctent's)) resident's sleeping room by use
of a lettering or numbering system, or some equivalent mechanism of
identification;

(ii) The usable square feet of floor space in each room;

(iii) The clear window glass area in each ((client's)) resident's
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(B) The method of sewage and garbage disposal; and

(C)_A general description of construction and materials, including
interior finishes.

(b) Licensees and applicants shall start construction ((shaitnot—be
started-untit)) only after department receipt and approval of:

(i) Specifications and duplicate sets of final plans ((f))drawn to
scale((—and-specifications—have—been—submitted—to,—and—approved—by;

- )i

(ii) Specifications ((shalt-show)) showing complete details to ((be
fornished-to)) contractors for construction of buildings((—Fhe)); and

(iii) Plans and specifications ((shattinclude)) including:

((£9)) (A) Plot plans;

((61)) (B) Plans for each ((buitding)) floor of ((the—building(s}))
each building designating the function of each room and showing all
fixed equipment and the planned location of beds and other furniture
in ((ctients')) residents’ sleeping rooms;

((6i1Y)) (C) Interior and exterior elevations, building sections, and
construction details;

((6v)) (D) A schedule of floor, wall and ceiling finishes, and the
types and sizes of doors and windows;

((&9)) (E) Plumbing, heating, ventilation, ((and)) electrical sys-
tems, fire safety; and

((¢v1})) (F) Specifications fully describing workmanship and finishes.

(c) Centers shall make adequate provisions ((shat-be—made)) for
safety and comfort of ((clients)) residents as construction work takes
place in or near occupied areas.

(d) Centers shall:

(i) Ensure all construction ((shal)) takes place in accordance with
((the)) department approved ﬁnal plans and specifications((—Fhe—de=

—<9));

(ii) Consult with the department prior to making any changes frozm
the approved plans and specifications;

(iii) Incorporate only department—approved changes into a construc-
tion project;

(iv) Submit modified plans or addenda on changes incorporated into
a construction project to the department file on the project even though
submission of the modified plans or addenda was not required by the
department prior to approval.

(¢) The department may require submission of modified plans or
addenda for review prior to considering a proposed change or changes
for approval.

sleeping room;

(iv) The height of the lowest portion of the ceiling in any ((clent's))
resident's sleeping room; and

(v) The floor elevations referenced to the grade level.

_©®)«

#)) New construction for centers.
(a) Centers shall submit the following to the department for review

(7) Compliance with other regulations.

(a) Centers shall comply with rules and regulalions adopted by the
Washington state fire marshal under provisions of RCW 71.12.485

((whicharefound-in-Fitle 212-WAC-appty)).

(b) ((H—there-is—no—tocat-ptumbing—code,—the—Uniform—Plumbing

eodrof—ﬂre—htemamnai—kssouatmn—of—Phnnbmg—aﬂd—Mechamcai
Offictats;—1+979—Fditton,—shat—be—foltowed)) Centers involved in con-
struction shall comply with the state building code as required in

when new construction is contemplated((—t~l're—(‘ol-in'4rmg-shaﬂ—be—sub=

)):
(i) A written ((program)) description of activities and functions

chapter 19.27 RCW.

(c) Center_compliance with ((these—rcgulations)) chapter 248-25
WAC does not exempt ((a—residentiai—treatment—facitity)) it from

containing, at a minimum, information concerning services to be pro-
vided and operational methods to be used ((cffecting)) affecting the
((extent—of)) physical plant and facilities required by these
regulations((:));
(ii) Duplicate sets of preliminary plans drawn to scale and including:
(A) A plot plan showing streets, driveways, the water and sewage
disposal systems, grade and location of ((building(s))) building or
u1ldmg s on the site; and
(B) The plans for each floor of the ((buitdingts))) building or build-
ings, existing and proposed, designating the functions of each room and

showing all fixed equipment. ((Fhepretiminary-plans-—shatt-be-accorm~

(iii) A statement ((as-to-the)) about:
(A) Source of the water supply ((and));

(61

compliance with codes under other state authorities or local ((and))
jurisdictions, such as state electrical codes or local zoning, building,
and plumbing codes.

((€19))) (8) Posting of license. Centers shall post the license in a
conspicuous place on the premises.

(9) Transfer of ownership. ((Fhe-ownership—of-a—residentiat-treat
xcitrtv—shatt t forred-or—f . oritoof

]

-)) A center shall trans-
fer ownership or, if a corporation, sell a majority of stock, only after
the transferee has received department approval of the license applica-
tion and reported change ((in)) of center administrator ((shral—bere-

))-

(10) Exemptions.
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(a) The secretary or designee may exempt a center or treatment

WSR 88-12-029

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

home from compliance with specified subsections of these regulations
when the department ascertains such exemptions may be made in an
individual case without jeopardizing the safety or health of the resi-
dents in a particular center or treatment home.

(b) Centers and treatment homes shall keep all written exemptions
granted by the department pursuant to chapter 248-25 WAC on file in
the center or treatment home.

Reviser’s note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)
WAC 248-25-020 ADMINISTRATION—ADULT RESIDEN-

TIAL REHABILITATION CENTER. (1) Governing body.

(a) ((?hrmdmtmi—tfeaﬁnem—facﬂrty)) Each center shall have a
govermng body ((m:tabhsh-and-a&opt-perscnnel-pohas—wmtcn-pw

’ » s y

i )).
(b) The governing body of the center shall;

(i) Be responsible for the prov1snon of personnel, facilities, equip-

ment, supplies, and other services necessary to meet the needs of ((cli=
)) residents;

!u) Appoint an administrator responsible for implementing the poli-
cies adopted by the governing body((—td)yFhe-governing-body-shait));
and

" (iii)_Establish and maintain a current, written organizational plan,
including all posmons and delineating responsibilities, authority, and
relation of positions within the ((facitity)) center.

(2) Personnel.

(a) ((There)) Centers shall ((be)) provide:

(i) Sufficient qualified personnel to provide the services needed by
the ((cltents;)) residents and to maintain the ((residentrat-treatment
facitity—€b})) center; center;

(ii) Wntten, current job descriptions for each position classification
((shaﬂ-be-wmtcn-and-eufmrt—(cﬁhmshaﬂ‘bc));

(iii) A personnel record system ((znd));

(iv) A current personnel record for each employee including;

!A! Application for employment,

(B) Verification of education or training when required,

(C) A record or verification of a valid, current license for any em-
ployee requiring licensure, and

(D) An annually documented performance evaluation.

((69)) (v) A planned, supervised, and documented orientation
((shaine-prond'cd)) for each new employee(( ));:

)) (vi) Ongoing in—service education
aﬂ'ordmg each employee the opportunity to maintain and update com-
petencies needed to perform assigned ((duties)) tasks and responsibili-
ties(()),_to_include cardiopulmonary resuscitation jon ((traiming—and-re-
view-shatt-beprovided)) when appropriate.

((69)) (b) Centers using volunteer services and activities((;-whren
provided;)) shall ((be-coordimated)):

(i) Ensure coordination by a qualified member of the ((facility))
center staff((:));

((fr)—'l’hcre—slraﬂ—be)) (ii) Conduct appropriate screening((;
));

(iii) Document orientation((;)) and training provided for each vol-
unteer in accordance with the job to be performed((—GtFhere-shatt
be)); and

(iv) Provide supervision of volunteers by qualified staff.

(3) Research. When research is proposed or conducted directly in-
volving ((chents)) residents, ((amuttidisciptimary-committee)) the cen-
ter shall ensure:

g ) Review, ((monitor)) monitoring, and ((approve—or—disapprove
any)) Egroval of the research project ((imorder)) by a multidisciplin-

ary committee to protect the rights and safety of ((clients)) residents;
and
“(b) Inclusion on the multidisciplinary committee of at least:
(i) One licensed_mental health professional not employed by the

center; and ]
(ii) A resident or resident advocate not employed by the center.

((Fhe-committee-shatt-have))
(c) The right and responsibility of the committee to modify or dis-
continue research.

(7]

WAC 248-25-030 ((EEHENT)) RESIDENT CARE SERVICES
IN ADULT RESIDENTIAL REHABILITATION CENTERS OR
PRIVATE ADULT TREATMENT ((FAEHAFIES)) HOMES. (1)
((Fhreresidentiat-treatmrent—facitity)) Policies and procedures. Centers
shall ((frave)) establish and follow written policies regarding admission
criteria and treatment methods((—Fhe)) ensuring:

(a) Admission of ((ctients-shait-be)) residents in keeping with stated
policies and ((shaH—be)) limited to ((chems)) ents)) residents for whom ((the
facitity)) a_center is qualified by staff, services, and equipment, to give
adequate care((z));

((£2))) (b) Acceptance of a psychiatrically impaired ((chent—shalt
be)) resident based upon ((an)) prior assessment by a mental health
professional ((umder)) as defined in chapter 71.05 RCW or by a com-
munity mental health program under chapter 71.24 RCW.

(2) Resident assessments. Centers shall require documentation of
the assessment ((shattbe-documented-and-shatt)) of each psychiatri-
cally impaired resident by a mental health professional or program to
establish ((thefottowing)):

(a) ((A—chent-requires—treatment)) Resident requirements are ap-

propriate to the intensity and restrictions of care available and provid-
ed ((by the-program));
(b) ((Fhe—treatment)) Resident services required can be appropri-
ately provided by the ((programfs))) center or treatment home pro-
gram or program ((component(s);)) c components; and

(c) The ((ch
and—docsmot—trave)) resident is free of a physical condition requiring
medical or nursing care available only in a hospital.

(3) ((G}ients)) Board and domiciliary care. Centers may admit and
provide services for residents requmng only board and domiciliary care

((m

))-

(4) Resident admission limitations. Unless ((thefacitity-is)) except-
ed in writing by the Washington state fire marshal and the depart-
ment, centers and treatment homes shall prohibit admission ((eriterta
shatt-beused-toscreenont)) and retention of individuals ((in)) who:

(a) Need ((of)) physical restraints,

(b) Are not ambulatory, ((ortacking))

(c) Lack adequate cognitive functioning to enable response to a fire
alarm, or

(d) Are unable to evacuate the premises in an emergency without
assistance.

(5) Individual treatment and discharge planning.

(a) Centers and treatment homes shall ensure an initial assessment
of each (( 1 )) resident within
seventy—two hours of admission with development of a provisional in-
dividualized treatment plan (ITP) for each psychiatrically impaired
resident.

(b) ((=Fhe)) A multidisciplinary treatment team shall develop ((an

)) a_written ITP for each ((client)) resi-
dent within fourteen days of admission ((to-the-facrhty))

“ () The (G
preted)) center or_treatment home shall provide interpretation of the
ITP to ((ctient)) resident care ((personnet)) staff. ((When-possible-the
client-witt))

(ii) Each resident and/or an individual selected or chosen by the
resident shall be provided an opportunity to participate in development

of the ((ptzm)) ITP.
(6t ) (iii) The center or treat-

ment home and the multxdlscnplmary treatment team shall 1mplement
the ((

tinaryteam)) ITP with written review and evaluation as necessary and
at least once each thirty days((z)) with:

(A) Modifications in the ((treatment—ptan—shati-becmmrade)) ITP as
necessary((<)); and

(B) Implementation and review ((shat-be)) evidenced in the clinical
record.

" (i Fhop frimctude-arwritindisc - develoned-snd

(iv) Centers and treatment homes shall include the ((ptan—shati-be
inchided)) ITP in the clinical record.

(6) Treatment and rehabilitation delivery services. Centers and
treatment_homes shall develop a written plan ((shattbe—devetoped))
describing the organization of ((clintcat)) services. Consistent with the
plan, policies and procedures shall address the following:
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(a) ((Mredicat-services—1))) Requirements for physician authentica-
tion of a completed comprehensive health assessment and medical his-

tory (( }) within ((sev=

enty=twohours)) three working dax s after admission unless a compre-
hensive health assessment or review performed within the previous

thirty days is available upon admrssnon((—ﬁﬁ—A—completc—ncmlogrca'}

A
(b) Arrangements for physician ((member)) care of ((the—climicat
) any resident with a medical

condition present ((duringresidentiat-treatment—ivy));

(c) Signing of orders for medical treatment ((sha'H-bnrgncd)) by a
physician or ((by—amother)) other authorized practitioner acting within
the scope of Washington state statutes defining practice((—¢v3—There

hocti hrsich H Hrti ot #

T Ni

(d) Provisions ((zshaﬂ—bc-mdc)) for emergency medical services
((whenneeded—v1)));

(e) Completion of a psychiatric evaluation ((shatt-be-compteted-and
documented)) for each psychiatrically impaired resident with authenti-
cation by a psychiatrist within thirty days prior to or ((seventy=two
hmrrs)) three worklng days following admission((—b)Nursing-service:
Fhere-shatt-be

) Reqmrements for a registered nurse, with training and experi-
ence in working with psychiatrically impaired adults((;-on—staff-as—=
fnﬂ—trme)) as follows:

d i) Emgloxed full or part—time ((employee;)) or under contract or
written agreement((~Fhenurse—shatt-be)); and
(ii) Responsible for all nursing functions.

«

5)) (g) Access

to and availability of mental health professronals, occupational thera-
pists, recreational therapists, LPN, rehabilitation specialists, and para-
professionals with experience in working with psychiatrically impaired
adults ((shralt—beavaitable)), as necessary to develop, integrate, and
implement the ((mdrv-rdua-hzcd-—trcatmcnt—plan)) ITP.

((t8))) (h) Rehabilitation services under Iong—term care((z)) to
include:

(i) ((Fhereshatt-be)) An educational and vocational assessment of
each ((ctrent)) resident with appropriate educational and vocational
programs developed and implemented or arranged on the basis of the
assessment(()); and

(ii) ((Services-inthe)) Training in independent living skills ((of-dat

)) provided by qualified persons as necessary to meet

ty-tiving-shatt-be
the needs of the ((ctrents)) residents.
(((c)—Food—a-nd—ﬂretary—serwecs-

18]
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Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 248-25-035 GENERAL RESIDENT SAFETY AND
CARE—POLICIES, PROCEDURES, PRACTICES. (1) Centers and
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treatment homes shall state disciplinary policy and practices in writing
ensuring any disciplinary practice used is:

(a) Fair, reasonable, consistent, and related to the mental status and
behavior of a resident;

(b) Consistent with the ITP;

(c) Not abusive, cruel, hazardous, frightening, or humiliating; and

(d) Documented in the clinical record.

(2) Centers and treatment homes shall prohibit:

(a) Use of seclusion and restraint as punitive measures; and

(b) Use of corporal punishment.

(3) Centers and treatment homes shall:

(a) Protect residents from assault, abuse, and neglect; and

(b) Report suspected or alleged incidents to the department
including:

(i) Nonaccidental injury,

(ii) Sexual abuse,

(iii) Assault,

(iv) Cruelty, and

(v) Neglect.

(4) Centers and treatment homes shall account for resident allow-
ances, earnings, and expenditures including:

(2) Permitting a discharged resident to take the balance of his or her
money; or

(b) Fully informing a resident when his or her money is transferred
to another facility or organization as permitted by state or federal law;
and

(c) Informing each resident of any responsibility for cost of care and
treatment per law or rule.

(5) Centers and treatment homes shall allow residents to work on
the premises only when:

(a) Assigned tasks are appropriate to resident age, physical and
mental condition;

(b) Assignments are described in the ITP;

(c) Resident work is supervised and part of a treatment program;

(d) Center or treatment home stafl retain responsibility for basic
housekeeping, maintenance of equipment, and maintenance of the
physical environment; and

(e) Documentation of resident work occurs.

(6) Centers and treatment homes shall establish written policy and
procedures to:

() Describe resident rights consistent with chapter 275-56 WAC;

(b) Require current written policy and signed physician orders guid-
ing actions of staff when medical emergencies or threats to life occur
including:

(i) Policy review as needed and at least once each two years;

(i) Written approval of policies by representatives of medical, nurs-
ing, and administrative staff;

(iii) Maintenance of current transfer agreements with one or more
acute care hospitals; and

(iv) Provision for transmitting medical and related resident informa-
tion with a resident in event of transfer for medical or other treatment
and care.

(c) Describe circumstances for notification of legal guardian or
next-of-kin in event of:

(i) Serious change in resident condition;

(ii) Resident death;

(iii) Resident escape or unauthorized departure;

(iv) Transfer of resident to another facility; and

(v) Other unusual circumstances.

(d) Establish requirements consistent with chapter 70.160 RCW
Washington Clean Indoor Air Act if residents, staff, or visitors are
permitted to smoke in the center or treatment home;

(e) Provide for immediate emergency access to sleeping rooms, toi-
lets, showers, bathrooms, or other rooms occupied by residents;

(f) Maintain resident monitoring and safety consistent with chapter
275-55 WAC if seclusion rooms or restraints are used;

(g) Provide for availability and access to emergency supplies and
equipment identified in emergency medical policies;

(h) Provide guidance for staff in:

(i) Summoning of internal and external assistance, ¢.g., poison cen-
ter, police, fire department;

(ii) Immediate actions required when resident behavior is violent or
assaultive;

(iii) Regular documented rehearsals of safe, effective staff action
when a resident is violent or assaultive;

(iv) Regular documented rehearsal of a fire and disaster plan; and

i91
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(v) Actions and documentation in clinical record following acci-
dents((;)) or incidents considered harmful or injurious to a resident.

(i) Require the presence of one or more on—duty staff with current
training in first aid and cardiopulmonary resuscitation;

(j) Encourage safe transportation of residents including:

(i) Assuring center-owned vehicles used for resident transport are in
safe operating condition with records of preventive maintenance;

(ii) Providing a center authorization including a requirement for a
current driver's license for each driver of a center-owned vehicle
transporting residents;

(ii1) Mandatory use of seat belts or other safety devices;

(iv) Observation of maximum vehicle passenger capacity; and

(v) Description of circumstances when residents are transported in
vehicles not owned or operated by the center.

(k) Establish systems for routine preventive maintenance, documen-
tation of the plan, and documentation of dates inspected.

Reviser's note: The unnecessary doubling in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-040 PHARMACEUTICAL SERVICES IN
ADULT RESIDENTIAL ((FREATMENT-FACHITIES)) REHA-
BILITATION CENTERS. (1) ((Fhefacitity)) Each center shall have
an agreement with a pharmacist to advise ((the—facility)) on matters
relating to the practice of pharmacy, drug utilization, control, and
accountability.

(2) Centers_shall obtain written approval of a physician and phar-
macist_for_written policies and procedures ((shatt—be—approved—by—=
physiciamand-pharmacist)) addressing ((the)):

(a) Procuring,

(b) Prescribing,

(c) Administering,

(d) Dispensing,

(e) Storage,

(f) Transcription of orders,

(2) Use of standing orders,

(h) Disposal of drugs,

(i) Self-administration of medication, and

(i) Control or disposal of drugs brought into the ((facttity)) center
by ((ctients;)) residents and/or recording of drug administration in the
clinical record.

(3) Centers shall require and ensure:

(2) Written orders ((shatt-be)) signed by a physician or other legally
authorized practitioner acting within the scope of his or her license, for
all medications administered to ((chents:)) residents;

(b) An organized system ((shatt-be-instituted)) to ((cnsure)) main-
tain accuracy in receiving, transcribing, and implementing orders for
administration of medications(());

T )) (c) Drug dispensing only by persons

licensed to dispense drugs((z));
i )) (d) Drug administering only by
persons licensed to administer drugs((:));
((£2))) (e) Drugs brought into the ((factlity)) center for ((ctent))
resident use while in the ((facttity-shatt-be)) center are specifically or-
dered by a physician((:));

(C )) (f) Control and appropriate use
of all drugs administered or seif-administered within the ((facitity:))
center;

((€8))) (g) Provisions ((shatt-be-made)) for procurement, drug pro-
files, labeling and storage of medications, drugs, and chemicals((:));

(()) (h) Procurement of drugs ordered or prescribed for a specific
(ctiemt—shatt—be—procured

}) resident by individual prescription

only(());

((61)) (i) The services of ((the)) a pharmacist and ((the)) pharma-
cy ((shati-be-such)) so that medications, supplies, and individual pre-
scriptions are provided without undue delay((=));

((6i1)) (j) Medication containers within the ((facitity—shatt-be))
center are clearly and legibly labeled with the medication name (ge-
neric and/or trade), strength, and expiration date (if available)((:));

((6v)) (k) Medications, poisons, and chemicals kept anywhere in
the ((facttity-shalt-be)) center are:

(i) Plainly labeled and stored in a specifically designated, secure,
well-illuminated cabinet, closet, or ((storeroom;-and)) storeroom;

(ii) Made accessible only to authorized persons((z)); and
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(iii) Maintained so that external medications ((shattbe)) are sepa-
rated from internal medications.
((6)) (1) Maintenance of appropriate warning or poison labels and
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—€5))) Centers shall require off-duty status or re-
strict resident contact where an_employee((s-with)) is known to have a

separate storage for poisonous external chemicals, caustic materials,

and drugs ((shaﬂ-show-appropnate-wammg-or-pmsm-hbdmd-shai-}
bc-stored-sq:aratcly-fmm—a-ﬂ-othcrdmgs

))-
(¢ )) (4) Centers shall ((have)) maintain a current
drug reference readily available for use by ((chmca-l)) staff and treat-
ment team members.

NEW SECTION

WAC 248-25-045 FOOD STORAGE—PREPARATION—
SERVICE. (1) Centers shall maintain food service facilities and prac-
tices complying with chapter 248-84 WAC.

(2) Centers and treatment homes shall provide:

(a) A minimum of three meals in each twenty—four hour period;

(b) Evidence of written approval by the department when a specific
request for fewer than three meals per twenty—four hour period is
granted;

(c) A maximum time interval between the evening meal and break-
fast of fourteen hours unless a snack contributing to the daily nutrient
total is served or made available to all residents between the evening
meal and breakfast;

(d) Dated, written menus which:

(i) Are written at least one week in advance,

(ii) Are retained six months, and

(iii) Provide a variety of foods with cycle duration of at least three
weeks before repeating.

(e) Substitutions for food on menus of comparable nutrient value;

() Palatable, attractively served diets, meals, and nourishments suf-
ficient in quality, quantity, and variety to meet the recommended di-
etary allowances of the food and nutrition board, national research
council, 1980 edition; and

(g) A record of all food and snacks served and contributing to nu-
tritional requirements.

(3) Centers and treatment homes shall prepare and serve:

(a) Resident specific modified or therapeutic diets when prescribed
and as prescribed by a physician with menus approved by a dietitian;
and

{b) Only those nutrient concentrates and supplements prescribed in
writing by a physician.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears herein pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-050 INFECTION CONTROL IN ADULT RES-
IDENTIAL ((FREATMENT-TACEHIFHES)) REHABILITATION
CENTERS. (1) ((Fhere)) Centers shall ((be)) establish written poli-
cies and procedures addressing infection control and isolation of ((ct
ents)) residents (should isolation be necessary and medically appropri-
ate for an infectious condition).

(2) Centers shall report communicable disease ((shattbereported))
in accordance with ((WA€)) chapter 248-100((=675—and—248—166=
686-asnow-or-hereafteramended)) WAC.

(3) ((Fhere)) Centers shall ((be)) main maintain:

(a) A current “system for reporting, investigating, and reviewing in-
fections among ((ctients)) residents and personnel((;)); and ((for

maintenanceof))
(b) A system for keeping records on such infections.
(4) (("pom—employment,—cach—person—shatt-tave—orprovide—docu-

[10]

communicable disease((s)) in an infectious stage ((shaH—mot—be—on
duty)) and is likely to be spread by casual contact.

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-060 CLINICAL RECORDS. (1) ((Fheresidentiat

itity)) Centers shall ((frave)) maintain and retain:

(a) A well-defined clinical record system, adequate and experienced
staff(G));

(b) Adequate facilities, equipment, and supplies necessary to the de-
velopment, maintenance, security, control, retrieval, analysis, use, and
preservation of ((cttent)) resident care data((z)); and

(¢) A person demonstrating competency and experience or training
in clinical record administration ((shatt-be)) responsible for the clinical
record system.

(2) ((Firectient)) Centers and treatment homes shall document and
maintain_individual resident records and a record system ((shalt-be
documented-and-maintained)) in accordance with recognized principles
of clinical record management to include:

a) Ready access for appropriate members of staff((;));

(b) Systematic methods for identifying the record of each resi-
dent((;)); and

(c) Legible, dated, authenticated entries (ink, typewritten, computer
terminal, or equivalent) on all diagnostic and treatment procedures and
other clinical events.

(3) ((Fheresidentiat-treatment—facitity)) Centers shall have current
policies and procedures related to the clinical record system including
((the-foHowing)):

(a) ((Fheestabltshmentof—the)) An established format and docu-
mentation expectations ((of)) for the clinical record ({for)) of each
((cltent:)) resident;

(b) Control of access to and release of data in clinical records((~Po~
hcrcrshaﬂ—addmss)) including conﬁdentlallty of information contained
in records and release of information in accordance with ((REW

16y Procedures—retated-to)) chapter 71.05 RCW;

(c) Retention, preservation, and final disposal of clinical records and
other ((cticnt)) resident care data ((shatinchrde—the—fottowing)) to
ensure:

((23)) (i) Retention and preservation of:

(A) Each ((cltent's)) resident’s clinical record ((shal—be—retained

)) for a period of no less than five years, or for five years
following the ((ctient's)) resident's most recent discharge, whichever is
the longer period of time(());

(b)) (_)_ A complete discharge summary, authenticated by ((a))

an appropriate member of the ((chmm})) staﬁ' ((a-nd-rcpurts—of-mts

preserved)) for a period of no less than ten years or ((fora—period-of))

no less than ten years following the ((ctient's)) resident's most recent
discharge, whichever is the longer period of time((z )); and

(C) Reports of tests related to the psychiatric condmon of each res-
ident for a period of no less than ten years or no less than ten years
following the resident’s most recent discharge, whichever is the longer
period of time.

((tc})) (ii) Final disposal of any ((cticnt)) resident clinical
((recordts))) record, indices, or other reports permitting identification
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of the individual shall be accomplished so retrieval and subsequent use
of data contained therein are impossible((z));

((6d))) (iii) In the event of transfer of ownership of the ((restden=
tial)) center or treatment ((facitity)) home, ((etient)) resident clinical
records, indices, and reports ((shalt)) remain in the ((facttity-and-shatt
be)) center or treatment home, retained and preserved by the new op-
erator ((of-thefacitity)) in accordance with ((subscctions-(0)ta)(b);
O tdyandeyof)) this section((€)));

(iv) Center or treatment_home arrangements for preservation of
clinical records, reports, indices, and resident data in accordance with
this section if the ((residentiat)) center or treatment ((faetlity)) home
ceases operation((;the—facitity-shat-make-arrangements—for-preserva-

'y A ’ "
)); and

(v) Department approval of plans for preservation and retention of
records prior to cessation of operation.

(d) Psychiatric diagnoses, abbreviations, and terminology consistent
with the American Psychiatric Association's "Diagnostic and Statisti-
cal Manual of Mental Disorders,” Third Edition, Revised (DSM-I11-
R), physical diagnoses, abbreviations, and terminology consistent with
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rooms-shat-provide—no—tess—thamseventy-squarefect-of-floorarca—per
:Fbcld “'Ic ';‘I'a“"";"" capacity of = slcclpmg 'l“':; ;h’" Fb° ‘.nl.'" :ll".":’

€d))) Centers shall provide:

(i) Visual privacy ((from—other—cticnts—shatit-be—provided)) for each
resident as needed((—V¥isuat-privacy)) and may ((be-achieved)) achieve
this through a program assuring privacy in toileting, bathing, shower-
ing, and dressing((=

e Eachclient-shatt-be-provided)); -

(ii) An enclosed space suitable for hanging garments and storage of
personal belongings for each resident within or convenient to his or her
room((—Provision-for)); and

(iii) Secure storage of ((citent)) resident valuables in the room or
elsewhere ((shatt-beprovided)).

((€0)) (d) Centers shall provide each ((client-shaitthave)) resident
access to his or her room ((exeept-when-contraindicated-by-determina~
ttomrof-staff)) with the following exceptions:

(i) If appropriate, center rules may specify times when rooms are
unavailable; and/or

"International Classification of Diseases," Ninth Revision, Clinical
Modification (ICD-9-CM);

(e) Clinical records identifying information, assessments by the
multidisciplinary treatment team, regular progress notes by members
of the multidisciplinary treatment team, individualized treatment
plans, final evaluation, and a discharge summary;

(f) A master resident index;

(g) Identifying information;

(h) Assessments and regular progress notes by the multidisciplinary

treatment team;
(i) Individualized treatment plans; and

(j) Final evaluation and discharge summary.

Reviser's note: RCW 34,04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-070 PHYSICAL ENVIRONMENT IN ADULT
RESIDENTIAL ((FREATMENTFACHATIES)) REHABILITA-
TION CENTERS. (1) (( i T : itity)) Each
center shall provide a safe, clean environment for ((ctfents)) residents,
staff, and visitors.

(2) ((Atteastthe)) Centers shall provide:

(a) A ground floor ((shattbe)) accessible to the physically handi-
capped((-)); and

b) Program activity areas and sleeping quarters for any physically
handicapped ((clients—shatt-be)) residents on floors meeting applicable
standards.

(3) ((€ttents')) Residents' sleeping rooms.

(a) ((Bach—stecpmg—room)) Centers shall ((be)) provide sleeping
rooms which:

(i) Are directly accessible from a corridor or common-—use activity
room or an area for ((clients—¢by-Steepmgrooms-shatt-be)) residents;

(ii) Are outside rooms with a clear glass window area of approxi-
mately one—tenth of the usable floor area((:));

(iii) Have windows above the ground floor level ((stralt-be)) appro-
priately screened or ((of)) have a security ((type)) window;

(iv) Provide a minimum of eighty square feet of usable floor space in
a single-bed room;

(v) Provide no less than seventy square feet of usable floor area per
bed in multi—bed rooms;

(vi) Accommodate no more than four residents;

(vii) Provide no less than seven and one-half feet of ceiling height
over the required floor area;

(viii) Provide space so beds do not interfere with the entrance, exit,
or traffic flow within the room;

(ix) Have dimensions and conformation allowing placement of beds
three feet apart; and

(x) Have room furnishings maintained in a clean, safe condition.

(b) Centers shall prohibit use of any room more than three feet, six
inches below grade as a resident sleeping room.

© (« ; : ,
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(ii) An ITP may specify restrictions on use of a room.

((2))) (e) Centers shall provide a bed for each ((client—shai—be
provided-a—bed)) resident which is:

(i)_At least thirty—six inches wide or appropriate to the special needs
and size of the ((ctient;)) resident; and

(ii) Provided with a clean, cleanable, firm mattress((;)) and a clean,
cleanable, or disposable pillow.

exit et thin—the-chent!  ch
hat-beofa-ch : ; ; L Howi } l '
feet-betweenbeds:))

(4) Centers shall ensure that each ((cttent)) resident occupied floor
((of thefacitity-shall)) or level provides:

(a) One toilet and sink for each eight ((clients)) residents or any
fraction thereof((—Fhere-shait-be-one));

(b) A bathing facility for each twelve ((cttents)) residents or frac-
tion thereof((—H-there—arc-more—thanfive—chients;—separate—toiletand

. A . . 0

and

(c) Arrangements for privacy in toilets and bathing facilities.

(5) Centers shall provide:

(a) Adequate lighting ((shatt-be-provided)) in all areas ((of the-resi-
torrtat it )

D)

((2))) (b) An adequate number of electrical outlets ((shatt-be—pro-
vided)) to permit use of electrical fixtures appropriate to the needs of
residents and consistent with the program((:));

() (c) General lighting ((shatt—be—provided)) for sleeping
rooms((—Fhere-shatt-be)) with an electrical wall switch located at the
door of each sleeping room to control one built—in light fixture within
the room((—c})); and

(d) Emergency lighting equipment such as flashlights or battery-
operated lamps ((shattbe)) available and maintained in operating
condition.

(6) Ventilation.

(a) Centers shall provide ventilation of all rooms used by ((ctents))
residents or personnel ((shati—be)) sufficient to remove objectionable
odors, excessive heat, or condensation.

(b) Centers shall provide appropriate vents in inside rooms, includ-
ing toilets, bathrooms, and other rooms where excessive moisture,
odors, or contaminants originate((;shalt-beappropriately-vented)).

(7) ((Thereshatt-be)) Centers shall provide:

(a) An adequate supply of hot and cold running water under pres-
sure conforming with standards of the state board of health, chapter

248-54 WAC((2));
((€2)The)) (b) Hot water temperature at bathing fixtures ((used-by
T T )) not to exceed

one hundred twenty degrees Fahrenheit(());

((€b)Fhere—shattbe)) (c) Hot water at a temperature of one hun-
dred forty degrees Fahrenheit available for laundry equipment ((and
dishwashing:)); and

((¢e)yTFhereshait-be)) (d) Devices to prevent back—flow into the wa-
ter supply system from fixtures where extension hoses or other cross
connections may be used.

(8) Linen and laundry. Centers shall provide:
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(a) An adequate storage area and supply of clean linen, washcloths,
and towels ((shatt-be)) available for ((client)) resident use((7));

(b) Avallablhtx of at least one laundry room with washer and dryer
located in an area separated from the kitchen and dining area ((shat
be-avaitable:)); and

(c) Well—ventllated soxled laundry or linen storage and sorting areas
(¢ )) physically separated from the
clean linen handling area, the kitchen, and the eating areas.

(9) ((Withimthefacttity;)) Centers shall provide at least one private
area ((shattbeprovided)) within the center for visitation of ((ctients))
residents and guests.

(10) Centers shall provide an adequate number of theragy and ex-
amination rooms ((shalt—be—avattable)) for (( tvi

therapy:)):
(a) ((‘Phc-rooms—shaﬂ-bc—cnd-osed—and)) Group and individual ther-
apy reasonably sound-proofed ((as—mnecessary)) to maintain

confidentiality((:));
(b) ((¥)) Seclusion or maximum secunty ((mms—arc)) if required
by a program, ((

]

7)) unless immediately
accessible in a hospital, with each room:

(i) «

supervision;
G ((

occupancy only;

Gil) (3 :
i :)) Designed
and furnished to provide maximum security and safety for occupant;

(iv) ((Sechustorrooms—shatt-providefifty-square—fect-of-floor—space;

exchustveof—fixed—equipment—with—a—mintmum—dimensiomrof six—feet:
H—When)))) An inside or outside room with natural or artificial
light;

(v) Provided with window lights in door or other provisions for di-
rect visibility of an occupant at all times; and

(vi) A minimum of fifty square feet of floor space, exclusive of fixed
equipment and a minimum dimension of six feet.

(c) Physical examination((s)) of ((citents—are—done)) residents when
performed on a routine basis within the ((facitity—anm—exammation
room—shw-ld—bc—a-vaﬂa-bie—prondmg)) center including:

(i) Provisions for privacy and adequate light((z));

(ii) A handwashing facility with ((towel-dispenser)) single—use dis-

posable towels or equivalent; and

(iii) A soap dispenser ((shatt-beavaitabie)).

(11) If seclusion or maximum security rooms are not required by
program, these shall be immediately available in a hospital or other li-
censed facility.

(12) When medical and nursing supplies and equipment are washed,
disinfected, stored, or handled within the ((facility)) center, centers
shall provide utility and storage areas ((shatt—be)) designed and
equipped for these functions providing for segregation of clean and
sterile supplies and equipment from contaminated supplies and
equipment.

(13) Centers shall provide housekeeping facilities((:)) including:

(a) At least one serwce smk and housekeepmg closet equipped with
shelving (( -)); and

(b) Provision for collection and disposal of sewage, garbage refuse,
and liquid wastes ((shatt-be-—cotlceted-and-disposed-of)) in a manner to
prevent creation of an unsafe or unsanitary condition or nuisance.

(14) ((Fhe)) Centers shall provide:

(a) A heating system ((shatt-be)) operated and maintained to pro-
vide a comfortable, healthful temperature in rooms used by ((ctients

-)) residents;
(« )) jb! An area ((provided)) for secure storage
of ((ctrent)) resident records ((a-nd-for))
{c) An area providing privacy ((ef)) for authorized personnel to
read and document in the ((ctrent)) resident resident records(( );
((66)y—There—shattbe—a)) (d) An \n_appropriately furnished dining
((room(s))) room or rooms or ((areafs))) area or areas large enough to
dmms—ﬁppmpnatc—ﬁrrmshmgs—shaﬂ-bc

prov1de table servncc for ail ((

-)) Under direct staff

-)) Intended for short—term

tviti )) residents;
(e ! Sufficient space to accommodate ((eachof-the)) various activi-
ties ((without—interferemce—witiome—another:)) when a multipurpose
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room is used for dining as well as recreational activities or meetings;
and

T ((&Y)) (D) At least forty square feet per bed ((shattbe—provided))
for the total combined area utilized for dining, social, educational, rec-
reational activities, and group therapies.

((€H)-There)) (15) Centers shall ((beatdeast)) provide:

(a) Ready access to one "nonpay" telephone ((readityzecessible)) in
the event of fire or other emergencies((—Fhere—shatt-beatetephon));
and

!b! A readily available telephone for use ((of-cltents—))by residents
located so privacy is possible((3)).

((€48))) (16) Centers shall arrange availability of a safely main-
tained outdoor recreational area ((shatt-beavaitabie)) for use of ((ch=
ents)) residents.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-100 ((EEHENT)) RESIDENT CARE SERVICES
IN PRIVATE ADULT TREATMENT HOMES. (1) The treatment
home shall have written policies regarding admission criteria and
treatment methods. Admission of ((ctents)) residents shall be in keep-
ing with stated policies and ((shalt-be)) limited to psychiatrically im-
paired ((cltents)) residents for whom the home can provide adequate
safety and care.

(2) Rules and regulations contained in chapter 248-25 WAC ((248=

)) shall apply ((with)) except for the
(« = T

(a) WAC 248-25-010 (5), (6), (8), and (9);

(b) WAC 248-25-020;

(c) WAC 248-25-030 (1), (2), (6)(D);

(d) WAC 248-25-035 (6)(j)(i)-(ii) and (6)(k);

(e) WAC 248-25-040;

() WAC 248-25-050; and

(g) WAC 248-25-070.

(3) ((Medications—shatt—be—specificatty—ordered)) The treatment
home shall:

(a) Require a specific order or prescription by a physncnan or other
legally authonzed practmoner (¢ 3

)) for resident medications;

(b) Assume responsibility for security and monitoring of resident
medications including:

(i) Locked storage or ((otherwise-mrade)) other means to keep medi-
cation unaccessible to unauthorized persons ((amd—shat—be

following '((ex’e}us;ons)’):
I

A
(ii) Refrigeration of medication when required((—b)));
(iii) External and internal medications ((shait-be)) stored separately
(separate compartments) ((from—mtcmai—med-rcaﬂons—(v:)))
(iv) Each medication((s—shait—be)) stored in ((t-hc—rncdmmon’-s))
original labcled container((—Each—container—shattbe—tabeled—and-—the

)i

(v) Medication container labels including the name of the ((ctent))
resident and the date of purchase((—(d)-Only-the));

(vi) Limiting disbursement and access to lncensee ((
have—access—to—medications)) except for self-administered medica-
tions((—e}));

(vii) Medications ((shatt-be)) dispersed only on ((the)) written ap-
proval of an individual or agency having authority by court order to
approve medical care((:));

(viii) Medications ((shrall—be)) dispersed only as specified on the
prescription label or as otherwise authorized by a physician((—f));
and

(ix) Ensuring self-administration of medications by a ((ctient—shatt
be)) resident in accordance with the following:

((£)) (A) The ((ctient)) resident shall be physically and mentally
capable of properly taking his or her own medicine; and

(1)) (B) Prescription drugs, over-the—counter dr drugs, and other
medical materials used by individuals shall be kept so the prescription
drugs are not available to other individuals.

(4) ((Fubercutosis;commmunicable-discase:
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£5))) Clinical records and record systems shall comply with WAC
248-25-060.

AMENDATORY SECTION (Amending Order 1858, filed 8/6/82)

WAC 248-25-120 PHYSICAL ENVIRONMENT REQUIRE-
MENTS FOR PRIVATE ADULT TREATMENT HOMES. (1) The
treatment home shall be located on a well-drained site, free from haz-
ardous conditions, and accessible to other facilities necessary to carry
out the ((home's)) program. ((Fhere—shati-be)) At least one telephone
on the premises ((which)) shall be accessible for emergency use at all
times.

(2) The ((physicatplant;premises;and-equipment)) treatment home
shall ((bemaintained-in=)) provide and maintain the physical plant,
premises, and equipment:

(a) In clean and sanitary condition,

(b) Free of hazards, and

(c) In good repair.

(3) Treatment homes shall provide:

{a) Suitable space ((shalt—be—provided—and—used)) for storage of

clothing((—(4)-Chient));
{b) Resident bedrooms ((shatbe)) which are outside rooms permit-

ting entrance of natural light((—€2)));

(c) Multiple occupancy bedrooms ((shattprovide)), when used, not
less than fifty square feet per resident occupant of floor area exclusive
of closets((—{b)yEach—chent-shait-have));

{d) A bed ((of-his—ortherown)) for each resident which is at least
thirty-six inches wide with ((2)) clean mattress, pillow, sheets, blank-
ets, and pillowcases((—€5)));

(e) Adequate facilities ((shat-be—provided)) for separate storage of
soiled ((timen)) and clean linen((-—¢6)-TFhere-shatt-be));

(f) At least one indoor flush-type toilet, one Iavatory, and one bath-
tub or shower with hot and cold or tempered running water((—a)-Foi=
tet-and-bathingfacitities-shatt-provide)) with:

(i) Provision for resident privacy((—tb))); and

(ii) Soap and individual ((tewels)) or disposable towels ((shattbe

provided)).
) Lgl Adequate lighting ((shat-be—provided—(8)-Sewage-and
)); and

(h) Discharge of sewage and liquid wastes into a public sewer sys-
tem or into an independent sewage system approved by the local health
authority or the department.

((Aprivate—water—suppty)) (4) Treatment homes shall ((be-ap>
proved)) ensure:

{a) Approval by the local health authority or department((—16)
TFhe)) when a private water supply is provided,

(b) A heating system ((shalbe)) operated and maintained to pro-
vide not less than sixty—eight degrees Fahrenheit temperature in rooms
used by ((chcms)) residents during waking hours((=¢H+)-Fhe)); and

{(c) Premises ((shaﬂ—bc—kept)) free from rodents, flies, cockroaches,

and other insects.

[13]

WSR 88-12-032

WSR 88-12-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed May 25, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning hospitals, amending chapter 248-18
WAC;

that the agency will at 10:00 a.m., Tuesday, July 26,
1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 27, 1988.

The authority under which these rules are proposed is
RCW 70.41.030.

The specific statute these rules are intended to imple-
ment is chapter 70.41 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 26, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by July 12, 1988.
The meeting site is in a location which is barrier free.

Dated: May 24, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 248-18-99902 Appendix B—
Dates of documents adopted by reference in chapter
248-18 WAC, 248-18-655 (1)(c)(d)(e) Radiology fa-
cilities, 248-18-718 (6)(h) and (8)(h)(iii) General de-
sign and 248-18-515.

Purpose of the Amended Rule: To update outdated
reference list of industry standards, guides and codes
which are adopted by reference in those sections of
chapter 248-18 WAC governing hospital construction.

Reason(s) These Rules are Necessary: Since the state
Fire Marshal and local codes now require adherence to
requirements in updated editions of documents refer-
enced, state licensure rules require modification to be
current, consistent and in the public interest.

Statutory Authority: RCW 70.41.030.

Summary of the Rule Change: The titles, dates or
both of some referenced material were changed to be
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consistent with titles and dates which were changed
throughout industry standards.

Person Responsible for the Enforcement of the Rule:
Sylvia I. Beck, Section Manager, Consultation and Con-
struction Review, Office of Licensing and Certification,
Division of Health, mailstop ET-12, phone (206) 753-
5822.

Rules proposed by the Consultation and Construction
Review Section, Office of Licensing and Certification,
Division of Health, DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 269, filed 9/20/83)

WAC 248-18-655 RADIOLOGY FACILITIES. %' (REQUIRE-
MENTS IN CAPITAL LETTERS - SEE WAC 248-18-515.)

(1) RADIOLOGY FACILITIES, GENERAL.

(a) LOCATED FOR CONVENIENT TRANSPORT OF PA-
TIENTS FROM EMERGENCY DEPARTMENT, SURGERY
SUITE, AND NURSING UNITS, and for access by outpatients.

(b) LOCATED SO OUTPATIENT TRAFFIC THROUGH IN-
PATIENT AREAS WILL BE AVOIDED.

(c) GROUNDING OF TABLE, TUBE STAND AND CON-
TROLS, OR ANY ASSOCIATED ELECTRICAL APPARATUS
AS SPECIFIED BY THE NATIONAL ELECTRICAL CODE,
((4959)) NFPA 70 referred to in WAC 248-18-99902(13).

(d) INSTALLATIONS OF X-RAY EQUIPMENT, COBALT-60,
OR OTHER SOURCES OF IONIZING RADIATION, AND RA-
DIATION PROTECTION OF FLOORS, DOORS, WALLS, AND
CEILINGS AS SPECIFIED IN NATIONAL ((BUREAU—OF
STANDARDSHANDBOOK—76;MEDICAEIRAY—PROTEC-

PARTMENT-OF-SOCIALAND HEAETH-SERWCES-FITEE462
WACWHHEHEVER IS MORE-STRIET)) COUNCIL ON RADI-
ATION PROTECTION HANDBOOK NO. 49 REFERRED TO IN
WAC 248-18-99902(18).

(2) ADMINISTRATIVE FACILITIES. Need not be in separate
rooms.

(a) OFFICE AREA.

Equipment:

Telephones.

Bulletin board.

Electric clock.

(b) VIEWING AREA.

EQUIPMENT:

FILM ILLUMINATORS.®

(c) FILM FILE AREA (ACTIVE).

(d) FILM STORAGE (INACTIVE).

Need not be located with other radiology facilities.

(3) WAITING AREA.

(a) May be shared with suitable waiting areas for other hospital
services if adjacent.

(b) SUITABLE SPACE FOR WHEELCHAIR AND STRETCH-
ER PATIENTS.

(c) Not required in hospitals of less than twenty—five beds.

(4) RADIOGRAPHIC ROOM.

(a) AT LEAST ONE FOR EVERY HOSPITAL. IN HOSPI-
TALS OF ONE HUNDRED FIFTY BEDS AND OVER (EX-
CLUDING BEDS IN NURSING HOME AND PSYCHIATRIC
UNITS) MINIMUM OF ONE ADDITIONAL RADIOGRAPHY
ROOM.

(b) DESIGNED TO PERMIT ACCESS FOR WHEELED
STRETCHER OR BED. .

(¢) CONTROL AREA WITH RADIATION PROTECTIVE
BARRIER.

(5) FACILITIES FOR FLUOROSCOPY.

(a) May be separate or combined with radiographic room.

(b) LIGHT PROOF.
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(6) BARIUM PREPARATION AREA.

(2) BARIUM SINK WITH WORK COUNTER.

(b) STORAGE FACILITIES."

(7) DARKROOM.

(a) LIGHT PROOF.

(b) EQUIPMENT:

SAFELITE.

DEVELOPING TANK - Thermostatic mixing valve.

FILM STORAGE.®

WORK COUNTER.

SINK OR LAVATORY.

PROVISION FOR FILM DRYING.®

FILM ILLUMINATOR.®

Lightproof cassette passbox to radiographic room.

(8) DRESSING AREA.

(a) ROOMS OR BOOTHS LOCATED FOR PRIVACY EN-
ROUTE TO RADIOGRAPHIC ROOMS AND TOILET ROOMS.

(b) Two for each radiographic room recommended.

(c) GOWN STORAGE %"

(d) SPACE FOR LINEN HAMPER.

(9) TOILET ROOM.

LOCATED FOR READY ACCESS FROM EACH RADIO-
GRAPHIC ROOM.

(10) Therapy room.

(11) HOUSEKEEPING FACILITIES.?

Suitable combination with other housekeeping facilities permitted if
convenient to radiology facilities.

Notes:

3See GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
24§—18—710(5), HOUSEKEEPING FACILITIES.
May be movable equipment.
See GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
24§l—18—7I0(3), STORAGE FACILITIES.
Refer to "Rules and Regulations for Radiation Protection® of the
Washington State Department of Social and Health Services, Title 402 WAC.

AMENDATORY SECTION (Amending Order 2348, filed 3/20/86)

WAC 248-18-718 GENERAL DESIGN REQUIREMENTS.
(REQUIREMENTS ARE SHOWN IN CAPITAL LETTERS. SEE
WAC 248-18-515.)

(1) VECTOR CONTROL. CONSTRUCTION OF THE BUILD-
ING SHALL BE SUCH AS TO PREVENT THE ENTRANCE
AND HARBORAGE OF RODENTS AND INSECTS.

(2) ELEVATORS.

(a) AT LEAST ONE ELEVATOR CONVENIENTLY ACCES-
SIBLE FROM GROUND LEVEL IN ALL HOSPITALS WITH
PATIENT CARE AND/OR DIAGNOSTIC AREAS ON OTHER
THAN GROUND LEVEL OR ON MORE THAN ONE LEVEL.
IF ELEVATOR REQUIRED,

(i) AT LEAST TWO ELEVATORS IN ALL HOSPITALS WITH
A CAPACITY OF MORE THAN SIXTY BEDS;

(i) AT LEAST THREE ELEVATORS IN ALL HOSPITALS
WITH A CAPACITY OF OVER TWO HUNDRED BEDS ON
OTHER THAN THE GROUND LEVEL.

(b) A GREATER NUMBER OF ELEVATORS MAY BE RE-
QUIRED BECAUSE OF THE HOSPITAL PLAN, VOLUME OF
VISITOR TRAFFIC, AND FOOD AND SUPPLY DISTRIBU-
TION SYSTEM.*

(c) SIZE OF REQUIRED PATIENT TRANSPORT ELEVA-
TORS: AT LEAST ONE ELEVATOR OF FIVE FOOT FOUR
INCH WIDTH BY EIGHT FEET SIX INCHES LENGTH IN-
SIDE DIMENSIONS WITH DOOR OPENING OF FOUR FEET.
In alteration projects where the elevator shaft is existing, elevators of
lesser inside dimensions may be permitted.

(3) STAIRWAYS, RAMPS, CORRIDORS, AND AISLES.

(a) STAIRWAYS AND RAMPS.

(i) NONSKID SURFACES.

(ii) HANDRAILS ON BOTH SIDES.

(iii) ADEQUATE GUARDRAILS AND OTHER SAFETY DE-
VICES ON ALL STAIRWELLS AND RAMPS.

(iv) SLOPE OF RAMPS USED FOR PATIENTS NOT TO EX-
CEED ONE IN TWELVE.

SLOPE OF RAMPS IN SERVICE AREAS NOT TO EXCEED
ONE IN TEN.

(b) CORRIDORS.

(i) A CORRIDOR SYSTEM ESTABLISHED THROUGHOUT
HOSPITAL. CORRIDORS SHALL PROVIDE A METHOD OF
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TRAFFIC CIRCULATION DESIGNED FOR PATIENT PRIVA-
CY, TO PREVENT THROUGH TRAFFIC IN EXAMINATION,
OBSERVATION, TREATMENT, AND DIAGNOSTIC AREAS.

(ii) CORRIDORS AT LEAST EIGHT FOOT ZERO INCHES
WIDE WITH NO RESTRICTION MORE THAN SEVEN INCH
TOTAL. EXISTING SEVEN FOOT ZERO INCH CORRIDORS
ACCEPTABLE FOR ALTERATION PROJECTS. FIVE FOOT
ZERO INCH MINIMUM CORRIDOR WIDTH FOR AMBULA-
TORY PATIENT TRAFFIC WITHIN A SINGLE DEPART-
MENT; FOUR FOOT ZERO INCH MINIMUM CORRIDOR
FOR NONPATIENT AREAS AND DEPARTMENTS PROVIDED
THERE IS A FIVE-BY-FIVE FOOT TURNAROUND AT LEAST
EVERY SEVENTY-FIVE FEET.

(iii) HANDRAILS BOTH SIDES OF CORRIDORS USED BY
PATIENTS ON REHABILITATION NURSING UNITS, NURS-
ING HOME UNITS, AND OTHER LONG-TERM CARE NURS-
ING UNITS.

(iv) DOORS, EXCEPT THOSE TO SMALL UNOCCUPIED
SPACES, SHALL NOT SWING INTO REQUIRED CORRIDOR
WIDTH.

(c) AISLES.

SUFFICIENTLY WIDE TO ALLOW FOR UNIMPEDED
MOVEMENT OF EQUIPMENT AND PERSONNEL.

(4) DOORS, WINDOWS, AND SCREENS.

(a) DOORS.

(i) FOUR FOOT ZERO INCH MINIMUM WIDTH IN OPER-
ATING ROOM, DELIVERY ROOM, BIRTHING ROOM, RE-
COVERY ROOM, MAJOR EMERGENCY TREATMENT
ROOM, FRACTURE ROOM, X-RAY ROOM, COMPUTERIZED
AXIAL TOMOGRAPHY ROOMS, TO ALL TYPES OF INTEN-
SIVE CARE UNITS AND TREATMENT ROOMS IN INTEN-
SIVE CARE.

(ii) THREE FOOT TEN INCH MINIMUM WIDTH FOR PA-
TIENT ROOMS, NEWBORN NURSERIES, ULTRASOUND
ROOMS, NUCLEAR MEDICINE TREATMENT ROOMS,
PHYSICAL THERAPY TREATMENT ROOMS, HORIZONTAL
EXITS, AND OTHER DOORS THROUGH WHICH PATIENTS
ARE TRANSPORTED IN STRETCHERS OR BEDS. Four foot
zero inch doors recommended.

(iii) EXISTING THREE FOOT EIGHT INCH DOORS AC-
CEPTABLE IN ALTERATIONS EXCEPT IN ALTERATIONS
OF OPERATING ROOMS, MAJOR EMERGENCY TREAT-
MENT ROOMS, DELIVERY ROOMS, RECOVERY ROOMS,
INTENSIVE CARE ROOMS, FRACTURE ROOMS OR X-RAY.

(ivy THREE FOOT ZERO INCH MINIMUM WIDTH FOR
ALL DOORS WHICH MAY BE USED BY PERSONS IN
WHEELCHAIRS INCLUDING PATIENT TOILETS AND
BATHROOMS EXCEPT DOORS TO TOILETS AND BATH-
ROOMS WHICH OPEN INTO PATIENT ROOMS SHALL BE
NOT LESS THAN TWO FOOT SIX INCHES IN WIDTH.

(v) Doors to toilets adjoining patient rooms should not swing into
toilet rooms.

(vi) Adequate width for receiving entrance doors, storeroom doors,
and other doors through which large carts or bulk goods are
transported.

(vil) VISION PANELS IN ALL DOUBLE-ACTING DOORS.
Four inches wide by twenty—four inches high recommended.

(b) WINDOWS.

(i) REQUIRED IN PATIENT ROOMS EXCEPT LABOR
ROOMS AND NURSERIES.

(ii) REQUIRED WINDOWS TO HAVE CLEAR GLASS AREA
OF AT LEAST ONE-TENTH FLOOR AREA.

(iii) REQUIRED WINDOWS TO BE LOCATED IN OUTSIDE
WALLS PERMITTING A SATISFACTORY AMOUNT OF UN-
OBSTRUCTED NATURAL LIGHT. No required windows should be
located within twenty feet of another building or the opposite wall of a
court or within ten feet of a property line except a street.

(iv) WINDOW SILLS OF REQUIRED WINDOWS IN PA-
TIENT ROOMS NO HIGHER THAN _THREE FOOT ZERO
INCHES FROM THE FLOOR. GRADE’’ ADJACENT TO RE-
QUIRED WINDOWS IN PATIENT ROOMS TO BE BELOW
WINDOW SILL.

(c) SCREENS.

SIXTEEN MESH SCREEN OR EQUAL ON WINDOW OPEN-
INGS WHICH SERVE FOR REQUIRED VENTILATION.

(5) FLOOR FINISHES, WALL SURFACES, AND CEILINGS.
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(a) FLOOR FINISHES:

(i) EASILY CLEANED AND SUITABLE TO THE FUNC-
TIONS OF EACH AREA.

(ii) NONSLIP AT ENTRANCES AND OTHER AREAS SUB-
JECT TO TRAFFIC OR USE WHILE WET.

(iii) COVED BASES INTEGRAL WITH FLOORS OR TOPSET
BASE TIGHT TO FLOORS AND WALLS.

(iv) ELECTRICALLY CONDUCTIVE IN AREAS WHERE
FLAMMABLE ANESTHETIC GASES ARE TO BE USED PER
NATIONAL FIRE PROTECTION ASSOCIATION (NFPA), 99.
SEE WAC 248-18-99902(1).

(v) SPECIFICATIONS FOR CARPETING IN NONPATIENT-
OCCUPIED AREAS:

(A) PILE YARN FIBER: FIBER WHICH MEETS THE STAN-
DARDS OF THE STATE FIRE MARSHAL (See RCW 70.41.080)
SHALL BE ACCEPTABLE PROVIDED THE FIBER IS EASILY
CLEANABLE.

(B) PILE TUFTS PER SQUARE INCH: MINIMUM SIXTY-
FOUR OR EQUIVALENT DENSITY.

(C) PILE HEIGHT: FROM A MINIMUM OF .125 INCHES TO
A MAXIMUM OF .312 INCHES.

(D) PAD: MAY BE SEPARATE PAD.

(vi) SPECIFICATIONS FOR CARPETING IN PATIENT-OC-
CUPIED AREAS:

(A) PILE YARN FIBER: FIBERS WHICH MEET THE STAN-
DARDS OF THE STATE FIRE MARSHAL (See RCW 70.41.080)
SHALL BE ACCEPTABLE PROVIDED THE FIBER IS EASILY
CLEANABLE.

(B) PILE TYPE: ROUND LOOP.

(C) PILE TUFTS PER SQUARE INCH: MINIMUM SIXTY-
FOUR OR EQUIVALENT DENSITY.

(D) PILE HEIGHT: LEVEL PILE, FROM A MINIMUM OF
.125 INCHES TO A MAXIMUM OF .255 INCHES.

(E) BACKING: SHALL BE WATER IMPERVIOUS OR A WA-
TER IMPERVIOUS PAD SHALL BE PERMANENTLY BOND-
ED TO THE BACKING.

(vii) INSTALLATION OF CARPET MATERIAL:

(A) BONDED PAD CARPET MUST BE CEMENTED TO THE
FLOOR WITH WATERPROOF CEMENT.

(B) EDGES OF CARPET MUST BE COVERED AND COVE
OR BASE SHOE USED AT ALL WALL JUNCTURES. IF
BROADLOOM CARPET IS USED, SEAMS ARE TO BE BOND-
ED TOGETHER WITH MANUFACTURER RECOMMENDED
CEMENT.

(C) SAFETY OF PATIENTS OR OCCUPANTS IS TO BE AS-
SURED DURING INSTALLATION. ROOMS MUST BE WELL-
VENTILATED AND NOT BE USED BY RESIDENT OCCU-
PANTS OR PATIENTS DURING INSTALLATION. THE ROOM
MAY NOT BE RETURNED TO USE UNTIL THE ROOM IS
FREE OF VOLATILE FUMES AND ODORS FROM
ADHESIVES.

(b) WALL SURFACES:

(i) EASILY CLEANED AND SUITABLE TO THE FUNC-
TIONS OF EACH AREA.

(i) SMOOTH AND WASHABLE FINISH, (e.g., washable paint
on smooth finish plaster or gypsum board as opposed to rough or ex-
posed masonry finishes) IN ROOMS USED FOR PATIENT CARE
OR TREATMENT AND ROOMS IN WHICH SUPPLIES AND
EQUIPMENT FOR PATIENT CARE OR TREATMENT ARE
STORED, ASSEMBLED OR PROCESSED, AND IN CLINICAL
LABORATORIES.

(iii) A FINISH WHICH WILL MINIMIZE GLARE IN PA-
TIENT ROOMS AND LABOR ROOMS.

(iv) A WATERPROOF PAINTED, GLAZED, OR SIMILAR
WATERPROOF FINISH EXTENDING ABOVE THE SPLASH
LINE IN ALL ROOMS OR AREAS THAT ARE SUBJECT TO
SPLASH OR SPRAY.

(v) Wainscot of five feet minimum height of a durable surface in
operating rooms, delivery rooms, emergency rooms, treatment rooms,
and corridors.

(vi) External angles protected by corner guards to resist impact in
areas of heavy traffic.

(c) CEILINGS:

(i) EIGHT FOOT MINIMUM HEIGHT, EXCEPTIONS MAY
BE PERMITTED IN MINOR AUXILIARY ROOMS.
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(ii) NINE FOOT MINIMUM HEIGHT IN OPERATING
ROOMS, DELIVERY ROOMS, AND SIMILAR ROOMS HAV-
ING SPECIAL CEILING-MOUNTED LIGHT FIXTURES.
Higher ceilings may be needed for some types of equipment.

(iii) EASILY CLEANED AND SUITABLE TO THE FUNC-
TIONS OF EACH AREA.

(iv) SMOOTH AND WASHABLE FINISH, (e.g., washable paint
on smooth finish plaster or gypsum board as opposed to fissured tile or
rough finishes) IN ROOMS USED FOR PATIENT CARE OR
TREATMENT, AND IN ROOMS IN WHICH SUPPLIES AND
EQUIPMENT FOR PATIENT CARE OR TREATMENT ARE
STORED, ASSEMBLED OR PROCESSED, AND CLINICAL
LABORATORIES. NO EXPOSED DUCTWORK AND PIPING.

(v) SMOOTH AND WASHABLE FINISH WITHOUT VISIBLE
JOINTS OR CREVICES IN AREAS WHERE SURGICAL ASEP-
SIS MUST BE ASSURED SUCH AS OPERATING ROOMS, DE-
LIVERY ROOMS, AND EMERGENCY TREATMENT ROOMS.

(vi) A FINISH WHICH WILL MINIMIZE GLARE IN PA-
TIENT ROOMS, LABOR ROOMS, AND BIRTHING ROOMS.

(vii) FINISH THAT MINIMIZES REFLECTION OF ULTRA-
VIOLET RADIATION IN TUBERCULOSIS ISOLATION
ROOMS.

(viii) CEILINGS OF PATIENT ROOMS IN PSYCHIATRIC
NURSING UNITS, SECURITY, AND SECLUSION ROOMS
SHALL BE OF MONOLITHIC OR BONDED CONSTRUCTION.

(ix) Sound—absorptive treatment in corridors of patient areas, nurs-
es' stations, dining rooms, and hydrotherapy rooms.

(6) PLUMBING AND SEWERAGE.

(a) PLUMBING AND SEWERAGE. CONSTRUCTED IN AC-
CORDANCE WITH THE UNIFORM PLUMBING CODE, OR
EQUIVALENT LOCAL CODE. SEE WAC 248-18-99902(3).

(b) WATER SUPPLY.

(i) AN ADEQUATE WATER SUPPLY WHICH CONFORMS
TO THE QUALITY STANDARDS OF CHAPTER 248-54 WAC.

(ii) TEMPERATURE OF HOT WATER AT BATHING FIX-
TURES THERMOSTATICALLY CONTROLLED NOT TO EX-
CEED ONE HUNDRED TWENTY DEGREES FAHRENHEIT.

(iii) THERMOSTATICALLY CONTROLLED HOT WATER
HEATING EQUIPMENT OF SUFFICIENT CAPACITY TO SUP-
PLY SIX AND ONE-HALF GALLONS OF ONE HUNDRED
TWENTY DEGREE FAHRENHEIT WATER PER HOUR PER
BED FOR GENERAL USE, MEASURED AT POINT OF USE.
AN ADEQUATE AMOUNT OF WATER AT NOT LESS THAN
ONE HUNDRED SIXTY DEGREES FAHRENHEIT FOR
LAUNDRY, MECHANICAL DISHWASHERS, AND OTHER
SPECIAL MECHANICAL WASHERS. TEMPERATURE MEA-
SURED AT POINT OF USE.

(iv) CIRCULATING SYSTEMS AS NECESSARY TO EN-
SURE A READY SUPPLY OF HOT WATER AT FIXTURES.

(c) INSULATION. )

(i) HOT WATER PIPING INSULATED AS REQUIRED TO
CONTROL EXCESSIVE HEAT TRANSFER AND TO PROVIDE
FOR SAFETY.

(ii) COLD WATER AND DRAINAGE PIPING INSULATED
AS REQUIRED TO CONTROL CONDENSATION.

(iii) AVOID EXPOSING PIPING TO FREEZING TEMPERA-
TURES. IF UNAVOIDABLE, DESIGN TO PREVENT
FREEZING.

(d) SEWERAGE.

(i) SEWAGE DISPOSAL SYSTEM IN CONFORMANCE
WITH CHAPTER 248-92 OR 248-96 WAC CODIFIED RULES,
REGULATIONS AND STANDARDS OF THE STATE BOARD
OF HEALTH.

(ii) FLOOR DRAINS IN AREAS WITHOUT DAILY WASH-
DOWN SHALL HAVE TRAP PRIMERS.**

(e) PLUMBING FIXTURES.

(i) Bedpan lugs or slot fixtures on water closets not recommended.

(ii) DESIGNED AND INSTALLED TO BE EASILY
CLEANED, MAINTAINED AND SUITABLE TO THE IN-
TENDED USE.?* ADEQUATE SUPPORT FOR FIXTURES.

(iii) LAVATORIES PROVIDED IN EACH TOILET ROOM
EXCEPT WHERE PROVIDED IN CONNECTING PATIENT
ROOM, DRESSING ROOM, OR LOCKER ROOM.

(iv) DRINKING FOUNTAINS OR EQUIVALENT AT SUIT-
ABLE LOCATIONS.

(v) SINKS IN WHICH UTENSILS AND EQUIPMENT ARE
TERMINALLY CLEANED TO BE DOUBLE COMPARTMENT
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OF ADEQUATE SIZE AND DEPTH (Recommended each compart-
ment 20 x 22 x 14 or snmllar) WITH ADEQUATE COUNTER
SPACE ON BOTH SIDES.?*

(vi) EACH FIXTURE, EXCEPT WATER CLOSETS AND SPE-
CIAL USE FIXTURES, PROVIDED WITH HOT AND COLD
WATER THROUGH A MIXING OUTLET.

(vii) DEVICES TO PREVENT BACKFLOW ON WATER SUP-
PLY TO FIXTURES OR GROUP OF FIXTURES WHERE THE
USE OF EXTENSION HOSES AND TUBE CLEANING EQUIP-
MENT IS ANTICIPATED, (e.g., sinks in laboratory, central service,
garbage can wash area, and housekeeping facilities and mechanical ar-
eas). Also refer to chapter 248-54 WAC.

(viii) NONSKID FLOOR SURFACES
SHOWERS.

(f) FITTINGS.

(i) WRIST, KNEE, OR FOOT FAUCET CONTROLS AND
GOOSENECK SPOUTS OR THE EQUIVALENT ON LAVA-
TORIES IN PATIENT ROOMS AND IN TOILETS ADJOINING
PATIENT ROOMS EXCEPT THOSE FOR PSYCHIATRIC PA-
TIENTS TO BE IN ACCORDANCE WITH PROGRAM
REQUIREMENTS.

(ii) WRIST, KNEE, OR FOOT FAUCET CONTROLS AND
GOOSENECK SPOUTS OR THE EQUIVALENT*' ON ALL
LAVATORIES AND SINKS FOR PERSONNEL USE WHERE
REQUIRED TO CONTROL CROSS INFECTION, (e.g., nursing
service areas including isolation rooms, laboratory, and physical thera-
py), UNLESS THE FIXTURE IS USED FOR SOILED FUNC-
TIONS ONLY AND ANOTHER SINK OR LAVATORY WITH
WRIST, KNEE, OR FOOT CONTROLS OR EQUIVALENT*' IS
LOCATED IN THE SAME AREA OF THE ROOM. FAUCET
CONTROLS ON LAVATORIES IN NEWBORN NURSERY
UNITS, NEONATAL INTENSIVE CARE UNITS, BIRTHING
ROOMS, AND ALL SCRUB SlNKS TO BE KNEE OR FOOT
CONTROLS OR EQUIVALENT.*! Wrist blades permitted at lava-
tory when handwashing facility with foot, knee, or equivalent faucet
control is located close to birthing room or rooms.

(iii) WRIST CONTROLS TO HAVE A MINIMUM OF FOUR
INCH SPACE BETWEEN BACK SPLASH AND ENDS OF
CONTROLS AT FULL CLOSED POSITION AND A MINIMUM
OF FOUR INCH SPACE BETWEEN THE END OF CONTROLS
AND THE WATER SPOUT IN THE FULL OPEN POSITION.

(g) ACCESSORIES.

(i) BACKING FOR MOUNTING TO SUPPORT THE IN-
TENDED USE OF ALL ACCESSORIES.

(ii)) SUITABLE SHELF OR EQUIVALENT, AND MIRROR AT
EACH LAVATORY IN TOILET ROOMS, PATIENT ROOMS,
BIRTHING ROOMS, DRESSING ROOMS, AND LOCKER
ROOMS.

(iii) TOWEL BAR OR HOOK AT EACH BATHING FAClLl-
TY. Optional in psychiatric unit.

(iv) ROBE HOOK AT EACH BATHING FACILITY, WATER
CLOSET, DRESSING RQOM, AND EXAMINATION ROOM.
Optional in psychiatric unit.

(v) TOILET PAPER HOLDER PROPERLY LOCATED AT
EACH WATER CLOSET.

(vi) WHEN PROGRAM INCLUDES BEDPAN BRUSHES,
PROVISION FOR KEEPING BEDPAN BRUSH OFF THE
FLOOR.

(vi() PROVISION FOR OFF THE FLOOR PLACEMENT OF
SUPPLIES AND EQUIPMENT IN PATIENT TOILETS. THIS
PROVISION SHALL BE SEPARATE AND DISTINCT FROM
LAVATORY SHELF.

(vii) AT LEAST ONE GRAB BAR OF SUITABLE
STRENGTH, EASILY CLEANABLE, RESISTANT TO CORRO-
SION, AND FUNCTIONAL DESIGN SECURELY MOUNTED
AND PROPERLY LOCATED AT EACH ISLAND TUB AND
WATER CLOSET FOR PATIENTS. Horizontal grab bars should
extend at least eighteen inches in front of water closet. WHEN A
LAVATORY IS LOCATED ADJACENT TO A WATER CLOSET
AND WITHIN EIGHTEEN INCHES OF THE CENTER LINE
OF THE WATER CLOSET, IT SHALL BE MOUNTED TO SUP-
PORT A THREE HUNDRED POUND LIVE LOAD WITHOUT
PERMANENT DEFLECTION. GRAB BAR OR BARS OF SUIT-
ABLE STRENGTH, EASILY CLEANABLE, RESISTANT TO
CORROSION, OF FUNCTIONAL DESIGN, SECURELY
MOUNTED, AND PROPERLY LOCATED AT EACH STAN-
DARD BATHTUB AND SHOWER ON TWO SIDES. May be

IN TUBS AND
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omitted at water closets and bathing facilities for seclusion and securi-
ty rooms.

(ix) DISPENSERS FOR SINGLE USE TOWELS AT ALL
LAVATORIES AND SINKS MOUNTED TO AVOID CONTAMI-
NATION FROM SPLASH AND SPRAY.

(x) SUITABLE PROVISION FOR SOAP AT EACH LAVATO-
RY, SINK, AND BATHING FACILITY.

(xi) Paper cup dispensers at all lavatories except in soiled areas,
lavatories in patient rooms, and toilet rooms adjoining patient rooms.

(xii) Properly located dispenser for seat covers at each water closet.

(xiii) Sanitary napkin dispenser and disposer or covered waste con-
tainer (step-on—can) in each women's toilet room except inpatient
toilets.

(h) NONFLAMMABLE MEDICAL GAS SYSTEMS IN AC-
CORDANCE WITH THE NATIONAL FIRE PROTECTION AS-
SOCIATION (NFPA) STANDARD ((56F)) 99. SEE WAC 248-18-
99902(4).

(i) Clinical vacuum (suction) systems in accordance with the rec-
ommendations of Compressed Gas Association, Inc., Pamphlet Num-
ber P-2.1, except the zone valves may be omitted. See WAC 248-18-
99902(11).

(7) HEATING. Recommend use of ASHRAE Handbook series.
See WAC 248-18-99902(2).

(a) A HEATING SYSTEM ADEQUATE TO MAINTAIN SEV-
ENTY-FIVE DEGREES FAHRENHEIT MINIMUM TEMPERA-
TURE IN EACH ROOM AND OCCUPIED SPACE.

(b) HEAT SUPPLY FOR EACH PATIENT ROOM PROVIDED
WITH INDIVIDUAL THERMOSTATIC CONTROL. Manual or
zone control acceptable for existing facility alteration projects. Indi-
vidual room thermostatic control recommended for all rooms. HEAT-
ING SYSTEM SUITABLY ZONED (e.g., by exposure and usage of
areas) AND THERMOSTATICALLY CONTROLLED UNLESS
INDIVIDUAL ROOMS THERMOSTATICALLY CONTROLLED.

(c) Standby heat supply to operating rooms, delivery rooms, birthing
rooms, recovery rooms, nurseries, all intensive care units, and other se-
lected areas so that they may be heated at times when the general
building heating system is not operating.

(d) PIPING THROUGHOUT BUILDING INSULATED AS RE-
QUIRED TO CONTROL EXCESSIVE HEAT TRANSFER AND
TO PROVIDE FOR SAFETY.

(8) VENTILATION AND AIR CONDITIONING. USE
ASHRAE HANDBOOK SERIES REFERRED TO IN WAC 248-
18-99902(2).

(a) ALL ROOMS AND AREAS ADEQUATELY VENTILATED
BY MECHANICAL MEANS. (Refer to Table B) DESIGN OF
SYSTEM TO PREHEAT COLD OUTSIDE AIR MAKEUP. Gravi-
ty acceptable for gas storage rooms, mechanical rooms, and similar
areas.

(b) Approved recovery systems to reclaim heat from exhausts are
recommended for energy conservation. DESIGN AND INSTALLA-
TION OF HEAT RECOVERY EQUIPMENT TO CONTROL
CROSS CONTAMINATION.

(c) ALL FANS SERVING EXHAUST SYSTEMS SHALL BE
LOCATED AT THE DISCHARGE END OF THE SYSTEM OR
THE SYSTEMS DESIGNED TO PREVENT LEAKAGE TO OC-
CUPIED AREAS.

(d) DESIGN OF AIR DISTRIBUTION AND BALANCING OF
AIR SYSTEMS: TO MAINTAIN APPROPRIATE PRESSURE
GRADIENTS AMONG ADJOINING ROOMS AND AREAS TO
CONTROL AIR FLOWS IN ACCORDANCE WITH THE RELA-
TIVE DEGREE OF PROTECTION REQUIRED FROM THE
SPREAD OF ODORS, MOISTURE, TOBACCO SMOKE, AND
CONTAMINANTS, i.e., flow from relatively clean areas to relatively
soiled areas. Refer to Table B. Balance for appropriate positive and
negative gradients should be evaluated by measuring proper direction
of air flow at each doorway by smoke indicator. Desigrs should be
based on anticipated leakage at each door. (Fifty CFM minimum to
one hundred CFM maximum for usual room door.)

(e) EXHAUST HOODS OR OTHER APPROVED EXHAUST
DEVICES.

(i) LOCATED OVER EQUIPMENT LIKELY TO PRODUCE
EXCESSIVE HEAT, MOISTURE, ODORS, OR CONTAMI-
NANTS, (e.g., kitchen, laundry, sterilizing and dishwashing equip-
ment, laboratory and special work areas) PROPERLY DESIGNED
FOR INTENDED USE.
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(ii)) LABORATORY HOODS WHERE INFECTIOUS MATERI-
ALS ARE HANDLED. See WAC 248-18-99902(7) for recommend-
ed publications.

(A) MINIMUM FACE VELOCITY OF SEVENTY-FIVE FEET
PER MINUTE AT MAXIMUM OPERATING LEVEL OF SASH.

(B) SERVED BY INDEPENDENT EXHAUST SYSTEM WITH
THE EXHAUST FAN LOCATED AT THE DISCHARGE END
OF THE DUCT.

(C) DUCT TO HAVE WELDED JOINTS OR EQUIVALENT
FROM THE HOOD TO FILTER ENCLOSURE.

(D) FILTERS WITH 99.97 PERCENT EFFICIENCY (DIOC-
TYL-PHTHALATE, (DOP), TEST METHOD) IN THE EX-
HAUST STREAM.

(E) DESIGNED AND EQUIPPED TO PERMIT THE SAFE
REMOVAL OF CONTAMINATED FILTERS.

(F) CHEMICAL FUME HOODS SHALL NOT BE USED FOR
HANDLING INFECTIOUS MATERIALS.

(iii) LABORATORY HOODS WHERE STRONG OXIDIZING
AGENTS, (e.g., perchloric acid), ARE PROCESSED,

(A) MINIMUM FACE VELOCITY OF ONE HUNDRED FEET
PER MINUTE AT MAXIMUM OPERATING LEVEL OF SASH.

(B) SERVED BY INDEPENDENT EXHAUST SYSTEM WITH
EXPLOSION PROOF EXHAUST FAN AT THE DISCHARGE
END OF THE DUCT.

(C) DUCT OF WELDED STAINLESS STEEL OR EQUIVA-
LENT THROUGHOUT THE EXHAUST SYSTEM.

(D) HOOD AND EXHAUST DUCT SYSTEM EQUIPPED
WITH COMPLETE COVERAGE WASHDOWN FACILITIES.

(iv) HOODS WHERE RADIOACTIVE PARTICULATE AERO-
SOLS MAY BE RELEASED.

(A) MINIMUM FACE VELOCITY OF ONE HUNDRED FEET
PER MINUTE AT MAXIMUM OPERATING LEVEL OF SASH.

(B) SERVED BY INDEPENDENT EXHAUST SYSTEM WITH
THE EXHAUST FAN AT THE DISCHARGE END OF THE
DUCT.

(C) DUCT TO HAVE WELDED JOINTS OR EQUIVALENT
FROM THE HOOD TO THE FILTER ENCLOSURE.

(D) FILTERS WITH 99.97 PERCENT EFFICIENCY (DIOC-
TYL-PHTHALATE, (DOP) TEST METHOD) IN THE EX-
HAUST STREAM.

(E) DESIGNED AND EQUIPPED FOR THE SAFE REMOVAL
OF CONTAMINATED FILTERS.

() ALL CENTRAL VENTILATION OR AIR CONDITIONING
SYSTEMS EQUIPPED WITH FILTERS.

(i) NUMBER OF FILTER BEDS AND FILTER EFFICIEN-
CIES NO LESS THAN THOSE SPECIFIED IN TABLE A.

(ii) FILTER BED NO. 2 SHALL BE DOWNSTREAM OF THE
LAST COMPONENT OF ANY CENTRAL AIR HANDLING
UNIT, EXCEPT A STEAM INJECTION TYPE HUMIDIFIER
MAY BE DOWNSTREAM OF FILTER BED NO. 2. TERMINAL
COOLING COILS (EXCEPT INDUCTION UNITS, FAN COIL
UNITS OR EQUIVALENT INDIVIDUAL ROOM UNITS (RE-
FER TO SUBSECTION (8)(g) OF THIS SECTION) DOWN-
STREAM OF FILTER BED NO. 2 SHALL HAVE ADDITIONAL
FILTRATION MEETING REQUIREMENTS OF FILTER BED
NO. 2.

TABLE A

FILTER EFFICIENCIES FOR CENTRAL VENTILATION AND AIR
CONDITIONING SYSTEMS IN GENERAL HOSPITALS

FILTER EFFICIENCIES (Percent)***

MINIMUM FILTER FILTER
NUMBER OF BED BED
AREA DESIGNATION FILTER BEDS NO. 1 NO. 2

90..'.
90.'

2
2

25
25

Sensitive areas®

Patient care, treatment
Diagnostic, and related areas

Food preparation areas 1 80

and laundries

Administrative, bulk storage, 1 25

and soiled holding areas

* Includes surgical suites, delivery suites, nursery units, recovery rooms, special
procedure rooms (cardiac catheterizations), and all intensive care units.
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Birthing, labor, and postpartum rooms not within the delivery suite are
excluded.

** May be reduced to eighty percent for systems using all-outdoor air.

*** PER REQUIREMENTS OF ASHRAE STANDARD 52 IN WAC 248-
18-99902(14).

+*%299.97 PERCENT EFFICIENCY FOR RECIRCULATING AIR IN OP-
ERATION ROOMS - REFERENCE TABLE B.

(iii) FILTER FRAMES WITH AIRTIGHT SEAL TO THE EN-
CLOSING DUCTWORK BY USE OF GASKETS OR
EQUIVALENT.

(iv) A MANOMETER SHALL BE INSTALLED ACROSS
EACH FILTER BED SERVING SENSITIVE AREAS (Refer to
Table A) OR CENTRAL AIR SYSTEMS.

(g) NONCENTRAL SUPPLY VENTILATION SYSTEMS, i.e.,
fan coil units or equivalent individual room units.

(i) IN SENSITIVE AREAS (Refer to Table A) SHALL MEET
THE FILTERING OBJECTIVES FOR CENTRAL SYSTEMS.

(i) IN AREAS OTHER THAN SENSITIVE AREAS OUT-
DOOR AIR FOR INDIVIDUAL ROOM UNITS SHALL MEET
FILTERING REQUIREMENTS FOR CENTRAL SYSTEMS UN-
DER TABLE A. RECIRCULATED AIR TO INDIVIDUAL
ROOM UNITS NEED NOT BE FILTERED (lint screen and/or fil-
ter recommended).

(h) AIR HANDLING DUCT SYSTEMS.

(i) IN ACCORDANCE WITH NATIONAL FIRE PROTEC-
TION ASSOCIATION 90A. SEE WAC 248-18-99902(5).

(ii) BUILDING CEILING SPACES USED FOR EXHAUST
PLENUMS SHALL BE RESTRICTED TO ADMINISTRATIVE,
PUBLIC WAITING, AND PUBLIC MEETING AREAS. May be
permitted in other areas only upon written approval of such use by the
department.

(iii) NONEROSIVE WEARING SURFACES ARE REQUIRED
FOR FIBERGLASS SUPPLY DUCTS (PER UL STANDARDS
((18+=15)) 181 IN WAC 248-18-99902(9)) AND/OR "DUCT
LINER APPLICATION STANDARD" PER SMACNA. SEE WAC
248-18-99902(10), IF INSTALLED.

(iv) NINETY PERCENT EFFICIENCY FILTERS DOWN-
STREAM OF LININGS SERVING SENSITIVE AREAS (Refer to
Table A) EXCEPT LINING OF TERMINAL UNITS MEETING
THE REQUIREMENTS OF SUBSECTION (8)(h)(iii) of this
section.

(i) AIR SUPPLY AND EXHAUSTS LOCATIONS CONFORM
TO UNIFORM MECHANICAL CODE WITH ADDITIONAL
REQUIREMENTS. SEE WAC 248-18-99902(8).

(i) AIR SUPPLY INTAKES LOCATED TO ENSURE A
SOURCE OF FRESH AIR (preferably above the roof or high on an
exterior wall to avoid sources of contamination or pollution).

(ii) EXHAUST AIR DISCHARGE LOCATED TO AVOID
CROSS CIRCULATION TO SUPPLY AIR INTAKES OR OPER-
ABLE WINDOWS. Separation distances dependent upon factors such
as air volumes, wind directions, and building configurations.
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(J)) OPERATING ROOMS, DELIVERY ROOMS, NEWBORN
NURSERY ROOMS, NEONATAL INTENSIVE CARE UNITS
AND THEIR ANCILLARY FACILITIES MECHANICALLY
VENTILATED TO PROVIDE ONE HUNDRED PERCENT
FRESH AIR WITHOUT RECIRCULATION EXCEPT AS PRO-
VIDED IN TABLE B. Recommended for birthing rooms, labor
rooms, recovery rooms, and all intensive care units. Refer to Table B.

(k) VENTILATION SYSTEMS FOR ANESTHETIZING LO-
CATIONS USING FLAMMABLE ANESTHETICS SHALL
MEET THE REQUIREMENTS OF THE NATIONAL FIRE PRO-
TECTION ASSOCIATION, (NFPA), 99. SEE WAC 248-18-
99902(1).

() AIR CONDITIONING TO ADEQUATELY CONTROL
TEMPERATURE, AIR CHANGES AND AIR MOTION OF
OPERATING ROOMS, DELIVERY ROOMS, SPECIAL PROCE-
DURE ROOMS, RECOVERY ROOM, NEWBORN NURSERY
FACILITIES, NEONATAL INTENSIVE CARE NURSERY
ROOMS, INTENSIVE CARE, AND CARDIAC INTENSIVE
CARE UNITS. Recommended in all patient care areas.

(m) RELATIVE HUMIDITY.

(i) OPERATING ROOMS, DELIVERY ROOMS, SPECIAL
PROCEDURE ROOMS, ANESTHETIZING LOCATIONS, IN-
TENSIVE CARE PATIENT ROOMS, AND RECOVERY
ROOMS, FORTY PERCENT MINIMUM TO SIXTY PERCENT
MAXIMUM AT SEVENTY-TWO DEGREES FAHRENHEIT.

(i) NEWBORN NURSERY FACILITIES AND NEONATAL
INTENSIVE CARE ROOMS, FORTY-FIVE PERCENT MINI-
MUM TO SIXTY PERCENT MAXIMUM AT SEVENTY-FIVE
DEGREES FAHRENHEIT.

(n) FIRE SHUTDOWN, AS REQUIRED BY NATIONAL FIRE
PROTECTION ASSOCIATION 90A, BY BOTH MANUAL CON-
TROL AND EITHER OF THE FOLLOWING OPTIONS FOR
AUTOMATIC SHUTDOWN (SEE WAC 248-18-99902(5)):

(i) TOTAL SHUTDOWN BY AUTOMATIC CONTROLS FOR
SOUNDING FIRE ALARM, CLOSING SMOKE DOORS AND
SMOKE DAMPERS IN VENTILATION SYSTEM, AND SHUT-
TING DOWN SUPPLY FAN OR FANS AND EXHAUST FAN
OR FANS.

(ii) SELECTIVE SHUTDOWN BY AUTOMATIC CONTROLS
FOR SOUNDING FIRE ALARM, CLOSING SMOKE DOORS,
AND ACTUATING ONLY SMOKE DAMPERS IN RECIRCU-
LATION SYSTEM TO EXHAUST ALL RECIRCULATED AIR.
ONLY THE SMOKE DETECTOR ON THE DOWNSTREAM
SIDE OF THE LAST COMPONENT OF THE CENTRAL SUP-
PLY SYSTEM SHALL SHUT DOWN THE SUPPLY AND EX-
HAUST VENTILATION SYSTEMS AND SHALL CLOSE ALL
SMOKE DAMPERS. This selective shutdown option is recommended
for hospitals having multiventilation systems.

(o) VENTILATION REQUIREMENTS ARE SUMMARIZED
IN TABLE B FOR TYPICAL HOSPITAL AREAS. THOSE AR-
EAS NOT SPECIFICALLY DESIGNATED SHALL COMPLY
WITH REQUIREMENTS FOR COMPARABLE AREAS.

TABLE B GENERAL PRESSURE RELATIONSHIPS AND VENTILATION®
OF CERTAIN HOSPITAL AREAS

PRESSURE MINIMUM MINIMUM ALL AIR RECIRCULATED
AREA RELATIONSHIP AIR CHANGES TOTAL AIR EXHAUSTED WITHIN
DESIGNATION TO ADJAClléNT OF OUTDOOR CHANGES PER DIRECTLY TO ROOM UNITS
AREAS AIR PER HOUR HOUR OUTDOORS
SUPPLIED TO SUPPLIED, TO
ROOM ROOM?®
A. ANESTHETIZING AREAS
1. Delivery and Operating pP! 15 153 Yes No’
Rooms
2. Dental Operating Rooms P 8 8 Yes No
3. Endoscopy Room P 8 8 Yes No
4. Emergency Major N 5 12 Yes No
Treatment Rooms 4
5. Outpatient Operating pp! 5 15 Yes No
and/or Treatment Rooms
6. Special Procedures pP! 12 12 Yes No
Rooms (Cardiac Catheter—
izations)
B. CENTRAL SERVICE
1. Cart Wash Room or Area N 2 10 Yes No
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PRESSURE MINIMUM MINIMUM ALL AIR RECIRCULATED
AREA RELATIONSHIP AIR CHANGES TOTAL AIR EXHAUSTED WITHIN
DESIGNATION TO ADJAqI&NT OF OUTDOOR CHANGES PER DIRECTLY TO ROOM UNITS
AREAS AIR PER HOUR HOUR OUTDOORS
SUPPLIED TO SUPPLIED, TO
ROOM ROOM®
2. Clean & Sterile Stor~ PP 2 2 Optional No?
age Room
3. Clean Work Room P 2 4 Optional No®
4. Clean Equipment P 2 2 Optional Optional
Storage Room
5. Decontamination Area or Room NN 2 12 Yes No
6. Sterilizer Access NN Optional 12 Yes No
Service Room
7. Sterilizing Area P 2 4 Optional No?
C. GENERAL
1. Administrative Areas: P 2 2 Optional Optional

i.e., Offices, Admit—
ting Facilities,
Registration, Staff
On—Call Rooms, etc.
2. Bathing and Wet Treat- N 2 10 Yes No
ment Facilities: i.e.,
Showers, Tubs, Sitz
Baths, Hydrotherapy.
3. Clean Facilities: P 2 4 Optional No®
Utility or Work Rooms, Medicine Pre—
paration Areas, Holding
and Storage Rooms.

4. Corridors, General P and N2 2 2 Optional Optional
Circulating.
5. Entrances P Optional 2 Optional Optional
6. Housekeeping Facilities:
i.e., Janitor Closets, N Optional 10 Yes No

Trash Chutes or Trash
Storage Rooms

7. Lounges, Locker & N Optional 10 Yes No
Dressing Rooms

8. Nurses Station & Unit P 2 4 Optional Optional
Dose Medicine Cart
Areas

9. Receiving & Stores N Optional 2 Optional Optional
Incl. Breakout Area

10. Scrub-up Area P 2 2 Optional No

11. Soiled Facilities: N 2 10 Yes No

Utility or Work Rooms, Holding,
Bedpan, Clean-up, Linen & Storage.

12. Toilet Rooms N Optional 10 Yes No
13. Waiting Rooms, Con— N 2 2 Yes No
ference, Solariums,
Day Rooms, or Other
Smoking Areas.
14. Mechanical Rooms N Optional 2 Yes No
D. KITCHEN AND DIETARY
1. Bulk Day Food E or P Optional 2 Optional Optional
Storage Room
2. Cafeteria or Dining E or N 6 8 Optional Optional
Room
3. Dishwashing Room or NN 4 8 Yes No
Area
4. Garbage Storage and NN Optional 10 Yes No
Can Washing Area
5. Kitchen NN 4 8 Yes No
E. LABORATORY
1. Autopsy Room and NN 2 12 Yes No
Morgue
2. Bacteriology NN 2 12 Yes No
3. Blood Drawing Area P 2 4 Optional Optional
or Room
4. General Laboratory N 2 10 Yes No
Rooms, i.e., Hemo—
tology, Pathology.
5. Media Preparation and P 2 4 Optional No
Transfer Room
6. Decontamination Area NN 2 12 Yes No
F. LAUNDRY
1. Clean Linen Storage P 2 2 Optional No>
2. Clean Sorting, Fold- P 2 6 Yes No®

ing & Ironing
3. Detergent & Supply N Optional 2 Optional Optional
Storage Room
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PRESSURE MINIMUM MINIMUM ALL AIR RECIRCULATED
AREA RELATIONSHIP AIR CHANGES TOTAL AIR EXHAUSTED WITHIN
DESIGNATION TO ADJAC]I&NT OF OUTDOOR CHANGES PER DIRECTLY TO ROOM UNITS
AREAS AIR PER HOUR HOUR OUTDOORS
SUPPLIED TO SUPPLIED, TO
ROOM rROOM®
4. Processing, Washing P 4 10 Yes No
and Drying
5. Soiled Sorting and N Optional 10 Yes No
Storage
G. PATIENT CARE AREAS
1. Acute Cardiac Care and PP 2 6 Optional N03, 7
Intensive Care Patient
Rooms 24
2.a Birthing Room, High Risl§4 P 6 6: Optional No;
2.b Birthing Room, Low Risk P 2 2 Optional No
3. Examination Rooms Eor P 2 6 Optional No®
4. Electroencephalogram E or P 2 6 Optional Optional
(EEG), Electromyogram (EMG),
& Electrocardiogram (ECG
or EKG)
5. Isolation Room, Airborne NN 2 6 Yes Nq7
6. Isolation Room, P 4 4 Yes No
Protective
7. [Isolation Anteroom NN 2 10 Yes Nq7
8. [Isolation Room with Optional 2 6 Yes No
Anteroom 4 3
9. Labor Room E or, P 2 25 Optional No
10. Neonatal Intensive PP 6 6 Optional No
Care Room . 5
11. Newborn Nursery Room PP 6 6 Optional No
12. Observation Rooms N 2 6 Yes No
(Outpatient &
Emergency Departments)
13. Patient Rooms E or, P 2 24 Optional Optional
14. Recovery Rooms PP 2 6 Optional No
15. Physical Therapy
Treatment Rooms N 2 6 Optional Optional
Hydrotherapy N 2 10 Yes No
16. Pulmonary & Inhalation E or P 2 2 Yes No
Therapy Treatment Rooms
H. PHARMACY
1. Compounding & Dispensing P 2 2 Optional No?
Areas
2. Intravenous Additive PP 2 2 Optional No®
Room
1. RADIOLOGY
1. C.A.T, General & E or P 2 6 Optional Optional
Ultrasound Rooms
+ 2. Darkroom N 2 6 Yes No
3. Film Viewing & Storage E 2 4 Optional Optional
Room
4. Fluoroscopy Rooms N 2 6 Yes No
5. Nuclear Diagnostic E or N 2 4 Optional Optional
Rooms
6. Radiation Therapy N 2 6 Yes No
Treatment Rooms ’
7. Special Procedures P 2 6 Optional No
Rooms, i.e.,
Angiography, etc.
CODES
P = POSITIVE PP = STRONGLY POSITIVE
N = NEGATIVE NN = STRONGLY NEGATIVE

E = EQUAL
REFERENCE NOTATIONS:

! THE SEGREGATED SURGICAL, DELIVERY, COMBINED SURGICAL-DELIVERY SUITES, OTHER OPERATING ROOM SUITES, NEONATAL
INTENSIVE CARE UNIT, AND THE NEWBORN NURSERY UNIT FACILITIES SHALL BE POSITIVE TO THE OUTSIDE CORRIDOR.

2 GENERAL CIRCULATING CORRIDORS SHALL BE POSITIVE TO THE EXTERIOR, LE., ELEVATORS, STAIRWELLS, EXIT DOORS, AND
SHALL BE NEGATIVE TO PATIENT ROOMS.

Recirculating room induction type units meeting the appropriate filtering requirements in Table A, WAC 248-18-718 (8)(g)(ii) are acceptable.
Recommend one hundred percent fresh outdoor air supplied to room.
THESE ROOMS AND THEIR ANCILLARY FACILITIES SHALL BE SUPPLIED WITH ONE HUNDRED PERCENT OUTSIDE (FRESH) AIR.

A v s

Heat recovery systems should be utilized for exhaust air.

7 MAY BE VENTILATED BY TERMINAL REHEAT UNITS IF THE UNITS CONTAIN ONLY A REHEAT COIL AND ONLY THE PRIMARY AIR
(SUPPLIED FROM A CENTRAL SYSTEM) PASSES THROUGH THE REHEAT COIL.
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QUANTITY OF SECONDARY AIR ENTERING AN INDUCTION UNIT.

MENTS FOR SENSITIVE AREAS (TABLE A) MAY BE USED.

WSR 88-12-032

INCLUDES ONLY THE QUANTITIES OF AIR WHICH PASS THROUGH A FILTER BED LISTED IN TABLE A. DOES NOT INCLUDE THE
UNIDIRECTIONAL FLOW RECIRCULATING AIR SYSTEMS CONTAINED WITHIN ROOM UNITS AND MEETING THE FILTERING REQUIRE-

Balance for appropriate positive and negative gradients should be evaluated by measuring proper direction of air flow at cach doorway by smoke indicator. Designs

should be based on anticipated leakage at each door. (Fifty CFM minimum to one hundred CFM maximum for usual room door.)

1n accordance with program.

(9) INCINERATION FACILITIES.

(a) May be omitted if another approved method of disposal is used.

(b) INCINERATOR OF ADEQUATE SIZE AND DESIGN.
LOCATED AND DESIGNED TO PREVENT OBJECTIONABLE
HEAT, SMOKE, AND ODORS. (Separate room or outside area.)

(¢) SUPPLEMENTAL FUEL FIRED FOR COMPLETE
COMBUSTION.

(d) CHUTE-FED INCINERATORS NOT PERMITTED.

(10) ELECTRICAL SYSTEMS AND EMERGENCY ELECTRI-
CAL SERVICE.

(a) In addition to specific requirements of this section, codes adopted
by the Washington state department of labor and industries should be
consulted.

(b) ELECTRICAL SYSTEMS AND EQUIPMENT IN CON-
FORMANCE WITH NFPA, 99, (SEE WAC 248-18-99902(1)) IN
AREAS WHERE INHALATION ANESTHETICS ARE TO BE
USED (such as operating rooms, delivery rooms, and major emergency
treatment rooms).

(c¢) RECEPTACLE OUTLETS AND CIRCUITS. Placement of
convenient receptacle outlets to avoid a need for the use of extension
cords.

(i) MINIMUM OF SIX RECEPTACLE OUTLETS IN OPER-
ATING AND DELIVERY ROOMS; MINIMUM OF FOUR RE-
CEPTACLE OUTLETS IN EMERGENCY TREATMENT
ROOMS, BIRTHING ROOMS, ANESTHETIZING LOCATIONS,
AND SPECIAL PROCEDURES ROOMS. At least one rec%gtacle
outlet on each available wall; ADDITIONAL AS REQUIRED.

(ii) AT LEAST TWO DUPLEX ELECTRICAL RECEPTACLES
(OR EQUIVALENT) AT THE HEAD OF.EACH BED, IN PA-
TIENT ROOMS (INCLUDING LABOR, BIRTHING ROOMS,
AND RECOVERY), three duplex receptacles at head of each bed
recommended. ONE DUPLEX RECEPTACLE AT HEAD OF
EACH BED IN PSYCHIATRIC UNITS.?

(iii) FOUR DUPLEX ELECTRICAL RECEPTACLES (OR
EQUIVALENT) AT THE HEAD OF EACH BED IN INTENSIVE
CARE* PATIENT ROOMS. AT LEAST SIX DUPLEX RECEP-
TACLES (OR EQUIVALENT)* FOR EACH INFANT STATION
IN NEONATAL INTENSIVE CARE UNITS.*

(ivy AT LEAST ONE DUPLEX RECEPTACLE (OR
EQUIVALENT)* FOR EVERY TWO BASSINETS FOR FULL-
TERM INFANTS.

(A) AT LEAST ONE INFANT STATION EQUIPPED WITH
THREE DUPLEX RECEPTACLES except when premature nursery
provided.

(B) AT LEAST TWO DUPLEX RECEPTACLES FOR EACH
BASSINET AND INCUBATOR FOR PREMATURE INFANTS.

(v) CIRCUITS SERVING RECEPTACLES AT THE HEAD OF
EACH BED IN ALL INTENSIVE CARE UNITS® SHALL
SERVE NO OTHER RECEPTACLES OR OUTLETS.

(vi) LIMITED TO SIX DUPLEX RECEPTACLES PER TWEN-
TY AMP CIRCUIT IN ALL PATIENT CARE AREAS, INCLUD-
ING OUTPATIENT CARE AREAS. LIMITED TO THREE DU-
PLEX RECEPTACLES PER TWENTY AMP CIRCUIT SERV-
ING PATIENT BEDS IN ALL INTENSIVE CARE UNITS.*

(vii) AT LEAST ONE ADDITIONAL DUPLEX RECEPTACLE
(OR EQUIVALENT)*? AT A SEPARATE CONVENIENT LOCA-
TION IN EACH PATIENT ROOM (INCLUDING LABOR, RE-
COVERY, AND ALL INTENSIVE CARE ROOMS).*’ ADDI-
TIONAL RECEPTACLE IF TELEVISION IS PROVIDED.

(viii)) HOSPITAL GRADE RECEPTACLES IN RECOVERY
ROOMS, OTHER THAN HAZARDOUS ANESTHETIZING LO-
CATIONS, AND ALL INTENSIVE CARE PATIENT ROOMS
AND TREATMENT AREAS. Recommended in other patient care
areas.

(ix) RECEPTACLES IN ROOMS USED BY PEDIATRIC OR
PSYCHIATRIC PATIENTS SHALL BE A TAMPER-PROOF OR
SAFETY TYPE DEVICE. RECEPTACLES IN PSYCHIATRIC
SECLUSION AND SECURITY ROOMS PROTECTED BY
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GROUND FAULT CIRCUIT INTERRUPTERS AND TAMPER-
PROOF SCREWS. Receptacles in seclusion rooms not recommended.

(x) ONE RECEPTACLE OVER OR ADJACENT TO LAVATO-
RY FOR INPATIENT USE, PROTECTED BY GROUND FAULT
CIRCUIT INTERRUPTER.

(xi) AT LEAST ONE DUPLEX RECEPTACLE (OR
EQUIVALENT)* PER FOUR LINEAR FEET OF COUNTER IN
LABORATORY FACILITIES. SURFACE METAL RACEWAYS,
IF USED, SHALL INCLUDE AN EQUIPMENT GROUNDING
CONDUCTOR CONNECTED TO EACH RECEPTACLE.

(d) LIGHTING FIXTURES.

(i) NUMBER, TYPE, AND LOCATION OF LIGHTING FIX-
TURES TO PROVIDE ADEQUATE ILLUMINATION FOR THE
FUNCTIONS OF EACH AREA PER IES HANDBOOK: APPLI-
CATION VOLUME. SEE WAC 248-18-99902(12).

(i) READING LIGHT® CONVENIENTLY LOCATED FOR
USE BY THE PATIENT AT EACH BED IN PATIENT ROOMS.
CONTROL CONVENIENT FOR PATIENT USE. Freestanding
bedside lamps not recommended.

(iii) SUITABLE LIGHT AT LAVATORIES IN PATIENT
ROOMS AND PATIENT TOILET ROOMS. Sce "toilet” in IES
Handbook: Application Volume, per WAC 248-18-99902(12).

(iv) NIGHT LIGHT FOR EACH BED LOCATED BELOW
LEVEL OF BED TO DIMLY LIGHT PATHWAY IN ROOM.
NIGHT LIGHTS OR EQUIVALENT LOCATED AT PROPER
INTERVALS IN CORRIDOR CEILINGS OR WALLS IN NURS-
ING UNITS. Additional night lights appropriately located in patient
rooms installed to avoid discomfort to patients.”

(v) SWITCHES FOR NIGHT LIGHTS AND GENERAL ILLU-
MINATION ADJACENT TO OPENING SIDE OF DOORS TO
PATIENT ROOMS. SWITCHES LOCATED OUTSIDE PSYCHI-
ATRIC PATIENT SECURITY AND SECLUSION ROOMS.

(vi) LIGHTING FIXTURES IN PSYCHIATRIC SECURITY
AND SECLUSION ROOMS OF TAMPER-PROOF DESIGN. Re-
cessed type recommended.

(¢) BRANCH CIRCUIT PANELS FOR ROOMS IN ALL IN-
TENSIVE CARE UNITS® TO BE LOCATED IN EACH PA-
TIENT ROOM OR OTHER LOCATION WITHIN THE UNIT
PROVIDING READY ACCESSIBILITY TO CIRCUIT BREAK-
ERS FOR STAFF CARING FOR PATIENTS IN THESE
ROOMS. CIRCUIT BREAKER AND/OR OUTLET COORDINA-
TION APPROPRIATELY AND CLEARLY IDENTIFIED.

() EMERGENCY ELECTRICAL SERVICE. PER NFPA-70.
SEE WAC 248-18-99902(13).

(g) Adequate filter protection for electrical generator or generators
(e.g., protection from volcanic ash or dust storms).

(11) MISCELLANEOUS.

(a) FILM ILLUMINATORS. AT LEAST TWO X-RAY FILM
ILLUMINATORS® IN EACH OPERATING ROOM, NEONA-
TAL INTENSIVE CARE UNIT, ONE IN EACH MAJOR EMER-
GENCY TREATMENT ROOM, and one in each delivery room.

(b) CALL SYSTEM.

(i) PROPERLY LOCATED ELECTRICAL SIGNALLING DE-
VICE AT THE HEAD OF EACH BED IN PATIENT ROOMS
(INCLUDING LABOR ROOMS AND BIRTHING ROOMS), ex-
cept optional in ambulatory psychiatric patient rooms, AT EACH
WATER CLOSET AND BATHING FACILITY FOR PATIENTS,
AT EACH TREATMENT AREA IN PHYSICAL THERAPY DE-
PARTMENTS, AT EACH PATIENT TREATMENT TABLE,
CART, OR BED IN EMERGENCY DEPARTMENTS, and in each
dayroom, solarium, dining room or rooms, recovery room, and patient
dressing areas.

(ii) EACH CALL SIGNAL TO REGISTER BY LIGHT AT THE
CORRIDOR DOOR, AND BY LIGHT AND AUDIBLE SIGNAL
AT THE NURSES' STATION, AND AT OTHER NURSES'
WORK STATIONS SUCH AS UTILITY ROOMS, MEDICATION
ROOMS, NOURISHMENT ROOMS, and nurses' lounges. CALL
SIGNALS INITIATED WITHIN OTHER DEPARTMENTS (such
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as x—ray and physical therapy) TO REGISTER AT THE CONTROL
POINT OF EACH DEPARTMENT. SIGNALS FROM WATER
CLOSETS AND BATHING FACILITIES TO HAVE DISTINC-
TIVE LIGHT (flashing lights) AND AUDIBLE SIGNAL.

(iii) MEDICAL EMERGENCY SIGNAL DEVICE FOR USE OF
THE STAFF IN EACH PSYCHIATRIC PATIENT, ACTIVITY,
SECURITY, AND SECLUSION ROOM; EACH OPERATING,
DELIVERY, BIRTHING, AND NURSERY ROOM; RECOVERY
ROOMS; EACH PATIENT AND TREATMENT ROOM IN ALL
INTENSIVE CARE UNITS; IN EACH EMERGENCY TREAT-
MENT, EXAMINATION, AND OBSERVATION ROOM. TO
REGISTER BY DISTINCTIVE LIGHT AT THE CORRIDOR
DOOR, BY DISTINCTIVE VISUAL AND AUDIBLE SIGNALS
AT LOCATIONS FROM WHICH ADDITIONAL ASSISTANCE
IS ALWAYS AVAILABLE; WHEN CORRIDOR LIGHT NOT
VISIBLE FROM NURSES' STATION, ANNUNCIATOR OR
EQUIVALENT SHALL IDENTIFY POINT OF ORIGIN. SIG-
NAL DEVICE TO BE RESET ONLY BY STAFF AT POINT OF
ORIGIN.

(iv) A CALL SIGNAL FOR NIGHT USE SHALL BE PROVID-
ED AT LOCKED EMERGENCY ENTRANCES.

(c) TELEPHONES.

(i) ON EACH NURSING UNIT, SURGICAL SUITE, OBSTET-
RICAL DELIVERY SUITE, AND RECOVERY ROOM. ADDI-
TIONAL TELEPHONES OR EXTENSIONS AS REQUIRED TO
PROVIDE ADEQUATE COMMUNICATION (A MINIMUM OF
ONE ON EACH FLOOR OF THE HOSPITAL).

(ii) PUBLIC TELEPHONE IN LOBBY.

(iii) Telephones or other similar means for two—way communication
among departments of the hospital, including doctors’ locker, and
lounge in surgery and delivery suites.

(d) CLOCKS. May be battery powered, solid state type.

(i) WALL MOUNTED CLOCKS PROPERLY LOCATED IN
OPERATING ROOMS, DELIVERY ROOMS, RECOVERY
ROOMS, BIRTHING ROOMS, EMERGENCY TREATMENT
ROOMS, NURSERIES, INTENSIVE CARE UNITS, AND
LABORATORIES.

(ii) CLOCKS IN OPERATING ROOMS, DELIVERY ROOMS,
RECOVERY ROOMS, EMERGENCY TREATMENT ROOMS,
AND ALL INTENSIVE CARE UNITS TO HAVE SWEEP SEC-
OND HANDS OR EQUIVALENT. Interval timers recommended.

(e¢) EQUIPMENT AND CASEWORK.

(i) DESIGNED, MANUFACTURED, AND INSTALLED FOR
EASE OF PROPER CLEANING AND MAINTENANCE OF
EQUIPMENT AND CASEWORK, AND SURROUNDING
FLOOR AND WALLS.

(i) DESIGN, MATERIALS, AND FINISHES SUITABLE TO
THE FUNCTIONS OF EACH AREA.

(iii) EQUIPMENT FOR FOOD SERVICE FUNCTIONS TO
MEET STANDARDS OF NATIONAL SANITATION FOUNDA-
TION, OR EQUIVALENT. SEE WAC 248-18-99902(6).

(iv) ALL AUTOCLAVES TO HAVE RECORDING
THERMOMETERS.

() Chutes.

(i) Linen chutes and trash chutes not recommended.

(ii) CHUTES DIRECTLY CONNECTED TO INCINERATORS
NOT PERMITTED.

(iii) CYLINDRICAL DESIGN.

(iv) TWENTY-FOUR INCH MINIMUM DIAMETER.

(v) SMOOTH, WASHABLE INTERIOR FINISH, INCLUDING
JOINTS.

(vi) SELF-CLOSING, TIGHT-FITTING ACCESS DOORS AT
LEAST THIRTY INCHES FROM THE FLOOR.

(vii) ACCESS DOOR OR DOORS IN SEPARATE ENCLOSED
ROOM OR ROOMS OR SEPARATE AREA OF SOILED UTILI-
TY OR CLEAN-UP ROOM USED FOR SOILED FUNCTIONS
ONLY OR OTHER SIMILAR ROOM.

(viii) CHUTES TO DISCHARGE INTO SEPARATE EN-
CLOSED TRASH AND SOILED LINEN COLLECTION
ROOMS.

(A) FLOOR DRAINS EQUIPPED WITH TRAP PRIMERS IN
TRASH AND SOILED LINEN COLLECTION ROOMS.

(B) HANDWASHING FACILITY IN OR ADJACENT TO
SOILED LINEN COLLECTION ROOM IF THIS ROOM USED
FOR SORTING SOILED LINEN,
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(ix) CHUTES DESIGNED AND VENTILATED TO AVOID
CONTAMINATION BY AIR FLOW FROM ACCESS DOORS
WHEN OPENED.

(x) CHUTES PROVIDED WITH SUITABLE MEANS TO AD-
EQUATELY WASH ENTIRE LENGTH.

(g) HARDWARE.

(i) SELECTED TO SUIT THE FUNCTIONS OF EACH ROOM
AND TO ENSURE EGRESS, QUIETNESS, AND SANITATION.

(i) PATIENT ROOM DOORS DESIGNED TO HOLD AT
FULL OPEN POSITION.

(iii) PROVISION FOR IMMEDIATE EMERGENCY ACCESS
TO PATIENT ROOMS AND PATIENT TOILETS, SHOWERS,
AND BATHROOMS.

(iv) HARDWARE OF EXTERIOR DOORS DESIGNED TO
PREVENT ENTRY OF UNAUTHORIZED PERSONS.

(h) IDENTIFICATION OF DOORS, ROOMS, AND SPACES.*

Notes:

6 May be movable equipment.
37ln accordance with program.

See definition of "grade,” WAC 248-18-001.

Equivalent when used in reference to faucet controls means a mechanism
fo::‘gperaling without the use of hands, wrists, or arms.

Equivalent when used in reference to receptacle outlets means that two sin-
gle‘deccptacle outlets are considered to be equal to one duplex receptacle outlet.

Refer to definitions of intensive care unit WAC 248-18-001(26), acute car-
diac care unit WAC 248-18-001(3), and neonatal intensive care unit WAC
24§9—I8—223 (1)(c) and (d), and 248-18-001(37).

Compressed air is filtered air free of oil and other substances, particles, or
co%aminanls.

Equivalent for x-ray receptacie outlet or outlets refer to a battery—operated,
sclggcontained x~ray machine.

A PROPERLY LOCATED SIGNAL DEVICE WITHIN REACH OF
STAFF, MOUNTED NO HIGHER THAN SIX FEET ABOVE THE FLOOR
AND ACTIVATED BY A NONCONDUCTIVE PULL CORD AT WATER
CLOSETS AND BATHING FACILITIES. AT BATHING FACILITIES,
SIGNAL DEVICE CORD LOCATED FOR EASY GRASP BY PATIENT IN
OR ON FLOOR BESIDE BATHING FACILITY. AT WATER CLOSET,
SIGNAL DEVICE PULL CORD LOCATED FOR EASY GRASP BY PA-
TIENT SLUMPED FORWARD ON WATER CLOSET OR ON FLOOR
NEARBY.

AMENDATORY SECTION (Amending Order 2466, filed 2/4/87)

WAC 248-18-99902 APPENDIX B—DATES OF DOCU-
MENTS ADOPTED BY REFERENCE IN CHAPTER 248-18
WAC. (1) NATIONAL FIRE PROTECTION ASSOCIATION
(NFPA), 99, Chapter ((3;-1984)) 12, 1987.

(2) Use of the guide, published by the American Society of Heating,
Refrigeration, and Air Conditioning Engineers (ASHRAE), recom-
mended for design of heating and ventilating systems. ASHRAE
Handbook series — five volumes: ((1982)) 1987 HVAC Systems and
Applications; 1983 Equipment; ((1984-Systents;)) 1985 Fundamentals;
1986 Refrigeration.

(3) UNIFORM PLUMBING CODE, International Association of
Plumbing and Mechanical Officials (IAPMO), 1985 edition.

(4) NATIONAL FIRE PROTECTION ASSOCIATION (NFPA),
((56F1983)) 99, Chapter 4, 1987.

(5) NATIONAL FIRE PROTECTION ASSOCIATION (NFPA),
90A-1985.

(6) Food Service Equipment Standards of the National Sanitation
Foundation, ((¥984;)) NSF Bidg., P.O. Box 1468, Ann Arbor,
Michigan 48106.

(7) Recommend use of the following standards:

(a) "Classification of Etiologic Agents on the Basis of Hazard"

United States Department of Health and Human Services
Publication

Public Health Service

Centers for Disease Control

Office of Biosafety

Atlanta, Georgia 30333

(b) "Selecting a Biological Safety Cabinet”

United States Department of Health and Human Services

Public Health Service

National Institutes of Health

National Cancer Institute

Office of Research Safety

Bethesda, Maryland 20014

(c) For the design, construction, and performance of "Class II Bio-
hazard Cabinetry NSF No. 49"

National Science Foundation
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NSF Building

Ann Arbor, Michigan 48105

(8) UNIFORM MECHANICAL CODE (UMC), International
Association of Plumbing and Mechanical Officials (IAPMO), 1985
edition.

(9) UNDERWRITERS LABORATORIES (UL), ((18+=15)) 181
Factory Made Air Ducts and Connectors, ((1981)) 1984 edition.

(10) SHEET METAL AND AIR CONDITIONING CONTRAC-
TORS' NATIONAL ASSOCIATION, INC.,, (SMACNA), Duct
Liner Application Standard, ((Seoond—ediﬁon,—ﬁ-’r‘ﬁ)) 1985.

(11) Compressed Gas Association, Inc., Pamphlet Number P-2.1-
1983, "Recommendations for Medical-Surgical Vacuum Systems,”
1983 edition.

(12) Illuminating Engineers Lighting Handbook (IES), ((1984))
1987 Application Volume.

T(13) NATIONAL FIRE PROTECTION ASSOCIATION
(NFPA) 70-1987.

(14) METHOD OF TESTING AIR-CLEANING DEVICES
USED IN GENERAL VENTILATION FOR REMOVING PAR-
TICULATE MATTER,((*)) American Society of Heating, Refriger-
ation, and Air Conditioning Engineers (ASHRAE), Standard 52-76,
1976 edition.

(15) NATIONAL FIRE PROTECTION ASSOCIATION
(NFPA) ((36=1584)) 30-1987.

(16) NATIONAL FIRE PROTECTION ASSOCIATION
(NFPA) 99, CHAPTER 7, ((1984)) 1987.

(17) NATIONAL FIRE PROTECTION ASSOCIATION
(NFPA) ((43€-1986)) 43C-1986.

(18) NATIONAL COUNCIL ON RADIATION PROTECTION
HANDBOOK NO. 49.

WSR 88-12-087
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2629—Filed June 1, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to IMR program and reimburse-
ment system, amending chapter 275-38 WAC.

This action is taken pursuant to Notice No. WSR 88—
07-122 filed with the code reviser on March 23, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 1, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-001 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth in this section when used in this
chapter.
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(1) "Accrual method of accounting” — A method of
accounting where revenues are reported in the period
when earned, regardless of when collected, and expenses
are reported in the period incurred, regardless of when
paid.

(2) "Active treatment in institutions for the mentally
retarded” requires the following:

(a) The individual's regular participation, in accord-
ance with an individual habilitation plan, in profession-
ally developed and supervised activities, experiences, or
therapies.

(b) A written individual habilitation plan setting forth
measurable goals or objectives stated in terms of desira-
ble behavior and prescribing an integrated program of
activities, experiences, or therapies necessary for the in-
dividual to reach the goals or objectives. The overall
purpose of the plan is to help the individual function at
the greatest physical, intellectual, social, or vocational
level he or she can presently or potentially achieve.

(c) An interdisciplinary professional evaluation:

(i) Completed, for a recipient, before admission to the
institution but not more than three months before, and
for an individual applying for Medicaid after admission,
before the institution requests payment;

(ii) Consisting of complete medical, social, psycholog-
ical diagnosis and evaluations, and an evaluation of the
individual's need for institutional care; and

(iii) Made by a physician, a social worker, and other
professionals, at least one of whom is a qualified mental
retardation professional.

(d) Reevaluation medically, socially, and psychologi-
cally at least annually by the staff involved in carrying
out the resident's individual plan of care. The reevalua-
tion must include review of the individual's progress to-
ward meeting the plan objectives, the appropriateness of
the individual plan of care, assessment of his or her con-
tinuing need for institutional care, and consideration of
alternate methods of care.

(e} An individual post—institutionalization plan, as
part of the individual plan of care, developed before dis-
charge by a qualified mental retardation professional
and other appropriate professionals.

(3) "Administration and management” - Activities
employed to maintain, control, and evaluate the efforts
and resources of a facility or organization for the ac-
complishment of the objectives and policies of that facil-
ity or organization.

(4) "Allowable costs" — See WAC 275-38-680.

((t#))) (5) "Appraisal” — The process of establishing
the fair market value or reconstruction of the historical
cost of an asset acquired in a past period as performed
by an individual professionally designated either by the
American Institute of Real Estate Appraisers as a mem-
ber, appraisal institute (MALl), or by the Society of Real
Estate Appraisers as a senior real estate analyst (SREA)
or a senior real property appraiser (SRPA). The process
includes a systematic, analytic determination, the re-
cording and analyzing of property facts, rights, invest-
ments, and values based on a personal inspection and in-
ventory of the property.

((€53)) (6) "Arm's—length transaction” — A transac-
tion resulting from good—faith bargaining between a
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buyer and seller((;-wherencitherparty istegalty retated
to-the—otherparty—by-blood-or-umdertaw;and—having

who have adverse positions in the market place. Sales or
exchanges of IMR or nursing home facilities among two
or more parties where all parties subsequently continue
to own one or more of the facilities involved in the
transaction shall not be considered arm's—length trans-
actions. Sale of an IMR facility which is subsequently
leased back to the seller within five years of the date of
sale shall not be considered an arm's-length transaction
for purposes of chapter 275-38 WAC.

((£6))) (1) "Assets” — Economic resources of the con-
tractor, recognized, and measured in conformity with
generally accepted accounting principles. Assets also in-
clude certain deferred charges which are not resources
but which are recognized and measured in accordance
with generally accepted accounting principles. The value
of assets acquired in a change of ownership entered into
after September 30, 1984, shall not exceed the acquisi-
tion cost of the owner of record as of July 18, 1984.

((£9)) (8) "Bad debts” — Amounts considered to be
uncollectable from accounts and notes receivable.

((€8Y)) (9) "Beds" — Unless otherwise specified, the
number of set-up beds in the IMR facility, not to exceed
the number of licensed beds.

((99)) (10) "Beneficial owner™ — Any person:

(a) Directly or indirectly, through any contract, ar-
rangement, understanding, relationship, or otherwise has
or shares:

(i) Voting power including the power to vote, or to
direct the voting of such ownership interest; and/or

(ii) Investment power including the power to dispose,
or to direct the disposition of such ownership interest.

(b) Directly or indirectly, creates or uses a trust,
proxy, power of attorney, pooling arrangement, or any
other contract, arrangement, or device with the purpose
or effect of divesting himself or herself of beneficial
ownership of an ownership interest or preventing the
vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this
chapter.

(c) Subject to subsection ((€9))) (4) of this section,
has the right to acquire beneficial ownership of such
ownership interest within sixty days, including but not
limited to any right to acquire:

(i) Through the exercise of any option, warrant, or
right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discre-
tionary account, or similar arrangement; or

(iv) Pursuant to the automatic termination of a trust,
discretionary account, or similar arrangement;

Except, any person acquiring an ownership interest or

power specified in subsection ((£9))) (10)(c)(i), (ii), or
with—the—purposc—or—cffect—of

(iii) of this section ((wi

. . . :
.changmg or mﬂ.ucucmg the CUl‘ltl.Ul of _thc contractor, ot
;" c.mmcctxluu with-or-asa Ffpa! t’rcx.pant ';.l a",’ "a"m:":;l
acquisition)) shall be deemed to be the beneficial owner

of the ownership interest acquired through the exercise
or conversion of such ownership interest or power.

[24]

Washington State Register, Issue 88-13

(d) Any person who in the ordinary course of business
((having)) is a pledgee of ownership interest under a
written pledge agreement shall not be deemed to be the
beneficial owner of such pledged ownership interest
((untit)) except under the following conditions:

(i) The pledgee ((as—taken)) shall take all formal
steps necessary and be required to:

(A) Declare a default and determine the power to
vote; or ((to))

(B) Direct the vote; or ((to))

(C) Dispose or ((to)) direct the disposition of how
such pledged ownership interest will be exercised((:
PROHDED;That+(1))); and

(ii) The pledge agreement is bona fide and was not
entered into with the purpose nor with the effect of
changing or influencing the control of the contractor, nor
in connection with any transaction having such purpose
or effect, including any transaction with persons ((meet=
ing)) who meet the conditions set forth in subsection
((£9)) (10)(b) of this section; and

((41))) (i) The pledge agreement, prior to default,
does not grant to the pledgee:

(A) The power to vote or direct ((or—to—direct)) the
vote of the pledged ownership interest; or

(B) The power to dispose or direct the disposition of
the pledged ownership interest, other than the grant of
such power or powers pursuant to a pledge agreement
where credit is extended and where the pledgee is a bro-
ker or dealer.

((£183)) (11) "Boarding home" — Means any home or
other institution licensed in accordance with chapter 18-
.20 RCW.

((€1)) (12) "Capitalization” — The recording of an
expenditure as an asset.

((€2))) (13) "Capitalized lease” — A lease required
to be recorded as an asset and associated liability in ac-
cordance with generally accepted accounting principles.

((£13))) (14) "Cash method of accounting” — A
method of accounting where revenues are recognized
only when cash is received, and expenditures are
expensed, and asset items are not recorded until cash is
disbursed.

((644))) (15) "Change of ownership" — A change in
the individual or legal organization responsible for the
daily operation of an IMR facility.

(a) Events changing ownership include but are not
limited to the following:

(i) The form of legal organization of the owner is
changed (such as a sole proprietor forms a partnership
or corporation);

(ii) Title to the IMR enterprise is transferred by the
contractor to another party;

(iii) The IMR facility is leased, or an existing lease is
terminated;

(iv) Where the contractor is a partnership, any event
occurs dissolving the partnership;

(v) Where the contractor is a corporation, the corpo-
ration is dissolved, merges with another corporation
which is the survivor, or consolidates with one or more
other corporations to form a new corporation.

(b) Ownership does not change when the following
occurs:
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(i) A party contracts with the contractor to manage
the enterprise as the contractor's agent, (i.e., subject to
the contractor's general approval of daily operating
decisions);

(ii) If the contractor is a corporation, some or all of
((the—corporation’s)) its stock is transferred.

(((¥5))) (16) "Charity allowances” — Reductions in
charges made by the contractor because of the indigence
or medical indigence of a resident.

((46)) (17) "Contract" — A contract between the
department and a contractor for the delivery of IMR

services to eligible Medicaid recipients ((imafacthtyand
: ) X isions))

(((¥P)) (18) "Contractor” — An entity contracting
with the department to deliver IMR services to eligible
Medicaid recipients.

((£18))) (19) "Courtesy allowances” — Reductions in
charges in the form of an allowance to physicians, cler-
gy, and others, for services received from the contractor.
Employee fringe benefits are not considered courtesy
allowances.

((69Y)) (20) "CSO" — The local community services
office of the department.

((26))) (21) "DDD" — The division of developmental
disabilities of the department.

((€21)) (22) "Department” — The department of so-
cial and health services (DSHS) and employees.

((€22y)) (23) "Depreciation” — The systematic distri-
bution of the cost or other base of a tangible asset, less
any salvage, over the estimated useful life of the asset.

((€23))) (24) "Donated asset” — An asset the contrac-
tor acquired without making any payment in the form of
cash, property, or services. An asset is not a donated as-
set if the contractor made even a nominal payment in
acquiring the asset. An asset purchased using donated
funds is not a donated asset.

((€24))) (25) "Entity" — An individual, partnership,
corporation, public institution established by law, or any
other association of individuals, capable of entering en-
forceable contracts.

((€25))) (26) "Equity capital” — Total tangible and
other assets necessary, ordinary, and related to ((pa=
tient)) resident care from the most recent provider cost
report minus related total long—term debt from the most
recent provider cost report plus working capital as de-
fined in this section.

((€26)) (27) "Facility" — A residential setting certi-
fied as an IMR by the department in accordance with
federal regulations. A state facility is a state—owned and
operated residential habilitation center. A nonstate fa-
cility is a residential setting ((which—ts—not—owned—and

tchs)) licensed in accord-
ance with chapter 18.51 RCW as a nursing home or
chapter 18.20 RCW as a boarding home.

((€29))) (28) "Fair market value" — The price the as-
set would have been purchased for on the date of acqui-
sition in an arm's-length transaction between a well-
informed buyer and seller, neither being under any com-
pulsion to buy or sell.

((28))) (29) "Financial statements” — Statements
prepared and presented in conformity with generally ac-
cepted accounting principles and this chapter including,
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but not limited to, balance sheet, statements of opera-
tions, statements of changes in financial position, and
related notes.

(30) "Fiscal year" — The operating or business year of
a contractor. All contractors report on the basis of a
twelve—month fiscal year, but provision is made in this
chapter for reports covering abbreviated fiscal periods.

((29))) (31) "Generally accepted accounting princi-
ples” — Accounting principles currently approved by the
financial accounting standard board (FASB).

((639))) (32) "Generally accepted auditing standards”
— Auditing standards approved by the American Insti-
tute of Certified Public Accountants (AICPA).

(33) "Goodwill" — The excess of the price paid for a
business over the fair market value of all other identifi-
able ((and)), tangible, and intangible assets acquired.
Also, the excess of the price paid for an asset over fair
market value.

((63D))) (34) "Habilitative services” — Those services
required by the individual habilitation plan provided or
directed by qualified therapists.

((€32))) (35) "Historical cost” — The actual cost in-
curred in acquiring and preparing an asset for use, in-
cluding feasibility studies, architects' fees, and engineer-
ing studies.

((63))) (36) "Imprest fund" — A fund regularly re-
plenished in exactly the amount expended from the fund.

((639))) (37) "IMR" - When referring to a facility,
one certified as an intermediate care facility for the
mentally retarded by Title XIX to provide services to
the mentally retarded or persons with related conditions.
When referring to a level of care, IMR is a range of
services required for the mentally retarded or persons
with related conditions. When referring to a person, a
recipient requiring IMR services.

((35))) (38) "Interest” — The cost incurred for the
use of borrowed funds, generally paid at fixed intervals
by the user.

((636))) (39) "Joint facility costs” — Any costs repre-
senting expenses incurred benefiting more than one fa-
cility, or one facility and any other entity.

((3D)) (40) "Lease agreement” — A contract be-
tween two parties for the possession and use of real or
personal property or assets for a specified period of time
in exchange for specified periodic payments. Elimination
or addition of any party to the contract, expiration, or
modification of any lease term in effect on January 1,
1980, or termination of the lease by either party by any
means shall constitute a termination of the lease agree-
ment. An extension or renewal of a lease agreement,
whether or not pursuant to a renewal provision in the
lease agreement, shall be considered a new lease agree-
ment. A strictly formal change in the lease agreement
which modifies the method, frequency, or manner in
which the lease payments are made, but does not in-
crease the total lease payment obligation of the lessee
shall not be considered modification of a lease term.

(41) "Levels of care” — The classification of levels of
services provided to residents by a contractor, (e.g., lev-
els A, B, C, D, and E).
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((638))) (42) "Medicaid program” — The state medi-
cal assistance program provided under RCW 74.09.500
or authorized state medical services.

((639))) (43) "Medical assistance recipient” — An in-
dividual determined eligible for medical assistance by
the department for the services provided in chapter 74-
.09 RCW.

((£46))) (44) "Modified accrual method of account-
ing" — A method of accounting in which revenues are
recognized only when cash is received, and expenses are
reported in the period in which incurred, regardless of
when paid.

(45) "Net book value” — The historical cost of an as-
set less accumulated depreciation.

(46) "Nonallowable costs”" — Same as
costs."”

((64D)) (47) "Nonrestricted funds" — Donated funds
not restricted to a specific use by the donor, (e.g., gener-
al operating funds).

((t42))) (48) "Nursing home” — A home, place, or
institution, licensed in accordance with chapter 18.51
RCW, where skilled nursing, intermediate care, and/or
IMR services are delivered.

((643))) (49) "Operating lease” — A lease under
which rental or lease expenses are included in current
expenses in accordance with generally accepted account-
ing principles.

((e44))) (50) "Owner" — A sole proprietor, general or
limited partner, or beneficial interest holder of five per-
cent or more of a corporation's outstanding stock.

((45))) (51) "Ownership interest” — All interests
beneficially owned by a person, calculated in the aggre-
gate, regardless of the form such beneficial ownership
takes.

((46Y)) (52) "Per diem (per resident day) costs” —
Total allowable costs for a fiscal period divided by total
resident days for the same period.

((647))) (53) "Prospective daily payment rate” — The
daily amount ((assigmed)) the department assigns to
each contractor((—dctcrmcd—-by—thc—dcpzmncrrt—to—be
reasonable—tomeet—the—costs—of)

) for providing services
(( '

viccs—in—an—cconomicai-and—cﬂicicnt—mmcr)) to IMR IMR-
residents. ((Such-a)) The rate is ((a-budgetfor)) used to

compute the maximum m ((expendituresnecessary—to-pro-
vxdc—scrvxccrrcqmrcd—by-izw)) participation of the de-

partment in the contractor's costs.

((48))) (54) "Qualified mental retardation profes-
sional (QMRP)" — A therapist approved by the depart-
ment having specialized training and one year's experi-
ence in working with the mentally retarded or develop-
mentally disabled.

((€49%)) (55)
following:

(a) An activities specialist having specialized educa-
tion, training, or experience as specified by the
department.

(b) An audiologist eligible for a certificate of clinical
competence in audiology or having the equivalent edu-
cation and clinical experience.

(c) A dental hygienist as defined by chapter 18.29
RCW.

"unallowable

"Qualified therapist” ~ Any of the
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(d) A dietitian: Eligible for registration by the Amer-
ican Dietetic Association under requirements in effect on
January 17, 1974; or having a baccalaureate degree with
major studies in food and nutrition, dietetics, or food
service management; having one year supervisory expe-
rience in the dietetic service of a health care institution;
and participating annually in continuing dietetic
education.

(e) An occupational therapist being a graduate of a
program in occupational therapy, or having the equiva-
lent of such education or training, and meeting all re-
quirements of state law.

(f) A pharmacist as defined by chapter 18.64 RCW.,

(g) A physical therapist as defined by chapter 18.74
RCW.

(h) A physician as defined by chapter 18.71 RCW or
an osteopathic physician as defined by chapter 18.57
RCW.

(i) A psychologist as defined by chapter 18.83 RCW.

(J) A qualified mental retardation professional.

(k) A registered nurse as defined by chapter 18.88
RCW.

(1) A social worker who is a graduate of a school of
social work.

(m) A speech pathologist eligible for a certificate of
clinical competence in speech pathology or having the
equivalent education and clinical experience.

((€59))) (56) "Recipient” — An eligible medical care
recipient.

((651)) (57) "Regression analysis" — A statistical
technique through which one can analyze the relation-
ship between a dependent or criterion variable and a set
of independent or predictor variables.

((€52))) (58) "Regional services"
sion of developmental disabilities.

((€53))) (59) "Related organization" — An entity
which is under common ownership and/or control with,
or has control of or is controlled by, the contractor. An
entity is deemed to "control” another entity if one entity
has a five percent or greater ownership interest in the
other, or if an entity has capacity, derived from any fi-
nancial or other relationship, and whether or not exer-
cised, to influence directly or indirectly the activities of
the other.

((654))) (60) "Relative” — Spouse; natural parent,
child, or sibling; adopted child or adoptive parent; step-
parent, stepchild, stepbrother, stepsister; father—in—law,
mother—in—law, son-in—-law, daughter-in—law, brother—
in-law, sister—in—law; grandparent or grandchild; uncle,
aunt, nephew, niece, or cousin.

((6559)) (61) "Resident day" — A calendar day of
resident care. In computing calendar days of care, the
day of admission is always counted. The day of dis-
charge is counted only when the resident was admitted
on the same day. A resident is admitted for purposes of
this definition when he or she is assigned a bed and a
resident record is opened.

((€56))) (62) "Resident living staff (also known as
resident care and training staff)" — Staff whose primary
responsibility is the care and development of the resi-
dents, including:

(a) Resident activity program;

— Local office divi-
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(b) Domiciliary services; and/or

(c) Habilitative services under the supervision of the
QMRP.

((€5P)) (63) "Restricted fund" ~ A fund where the
use of the principal and/or income is restricted by
agreement with or direction by the donor to a specific
purpose, in contrast to a fund over which the owner has
complete control. These generally fall into three
categories:

(a) Funds restricted by the donor to specific operating
purposes;

(b) Funds restricted by the donor for additions to
property, plant, and equipment; and

(c) Endowment funds.

((€58))) (64) "Secretary” — The secretary of DSHS.

((659))) (65) "Start—up costs" — The one-time preo-
pening costs incurred from the time preparation begins
on a newly constructed or purchased building until the
first resident is admitted. Start—up costs include admin-
istrative and nursing salaries, utility costs, taxes, insur-
ance, repairs and maintenance, training costs, etc. Start—
up costs do not include expenditures for capital assets.

((€69Y)) (66) "Title XIX" — The 1965 amendments to
the Social Security Act, P.L. 89-07, as amended.

((¢6D)) (67) "Unallowable costs” — Costs not meet-
ing every test of an allowable cost, as determined in
WAC 275-38-680.

((£62¥)) (68) "Uniform chart of accounts™ —~ A list of
account titles identified by code numbers established by
the department for contractors to use in reporting costs.

((£63))) (69) "Vendor number (also known as provid-
er number)" — A number assigned to each contractor
delivering IMR services to IMR Medicaid recipients.

((¢64))) (70) "Working capital” — Total current as-
sets necessary, ordinary, and related to resident care as
reported in the most recent cost report minus total cur-
rent liabilities necessary, ordinary, and related to resi-
dent care from the most recent cost report.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38005 IMR CARE. (1) The depart-
ment has the administrative and legal responsibility to
purchase the services of an institution for the mentally
retarded and persons with similar conditions (IMR), and
IMR-based services for eligible developmentally dis-
abled persons. The department has the responsibility to
assure adequate care, service, and protection are provid-
ed through licensing and certification procedures.

(2) The intent of this chapter is to establish standards
for habilitative training, health related care, supervision,
and residential services to eligible persons.

(3) Each state and nonstate IMR facility shall be cer-
tified as a Title XIX IMR facility.

(4) Each nonstate IMR facility with a certified ca-
pacity of sixteen beds or more shall be ((certifred
andfor)) licensed as a nursing home in accordance with
chapter 18.51 RCW,

(5) Each ((private)) nonstate IMR facility with a
certified capacity of fifteen beds or less shall be licensed
as a boarding home for the aged in accordance with
chapter 18.20 RCW.
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(6) Facilities certified to provide IMR services must
comply with all applicable federal regulations under Ti-
tle XIX, Section 1905 of the Social Security Act 42
U.S.C. as amended, as well as state regulations govern-
ing the licensing of nursing homes or boarding homes for
the aged, and other relevant state regulations.

(7) The sections of this chapter will supersede and re-
place any and all sections affecting IMR facilities or
programs in chapters 388-88 and 388-96 WAC except
where specifically referenced in this chapter.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-520 PROJECTED BUDGET FOR
NEW CONTRACTORS. (1) Unless a shorter period is
approved by the division director, each new contractor
shall submit a one—year projected budget to the depart-
ment at least sixty days before the contract will become
effective. For purposes of this section, a "new contrac-
tor" is one:

(a) Operating a new facility;

(b) Acquiring or assuming responsibility for operating
an existing facility;

(c) Obtaining a certificate of need approval due to an
addition to or renovation of a facility.

(2) The projected budget shall cover the twelve
months immediately following the date the contractor
will enter the program. The projected budget shall be
prepared on forms and in accordance with instructions
provided by the department, and shall include all earnest
money, purchase, and lease agreements involved in the
transaction.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-525 CHANGE OF OWNERSHIP.
(1) On the effective date of a change of ownership, as
defined in WAC 275-38-001, the department's contract
with the former owner shall be terminated. The former
owner shall give the department ((thirty)) sixty days
written notice of such termination in accordance with
the terms of the contract. When certificate of need is re-
quired for the new owner to acquire the facility, and the
new owner wishes to continue to provide service to re-
cipients without interruption, certificate of need shall be
obtained before the former owner submits a notice of
termination.

(2) If the new contractor desires to participate in the
cost-related reimbursement system, the contractor shall
meet the conditions specified in WAC 275-38-515, and
shall submit a projected budget in accordance with
WAC 275-38-520 (( i

ip)). The IMR contract
with the new owner shall be effective as of the date of
the change of ownership.

(3) A new contractor shall submit the following as a
part of the projected budget:

(a) A statement disclosing the identity of all individu-
als and organizations having beneficial ownership inter-
est in the current operating entity or in the land, build-
ing, or equipment of the facility; and
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(b) The identity of individuals or organizations having
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(a) Be at least equal in amount to determined or esti-

beneficial ownership in the purchasing or leasing entity.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-530 TERMINATION OF CON-
TRACT. (1) When a contract is terminated for any

reason, the former contractor shall ((submit-final-reports
. ] WA C275—38—575—P ‘

. . . N j .
provided du.]x‘mlg t*‘“]‘;"al t.llm ;5 darys of ser ":: “ﬁ] :; 2

property—compteted-final-anmuat-report;and-fmat-—settle-
ment—as—been—determined)) give the department sixty
days written notice of such termination in_accordance
with the terms of the contract.

(2) ((Fottowing—fimat-—setttement;a—payment-withhetd

ment—to-the—contractor)) When a contractor terminates
for any reason, the former contractor shall submit final
reports in accordance with WAC 275-38-546.

(3) ((Fhe—department—will-releasea—payment—which
would—be—withhetd—purswant—to—subscction—(1H—of—this
o +ded—a—bomd— ” ble—bond:
company—and—acceptable—to—the—department—is—fited-—by
the—contractor—TFhebond-shatt:

))) Upon notification of a contract termination, the
department shall determine by preliminary or final set-
tlement calculations the amount of any overpayments
made to the contractor, including overpayments disputed
by the contractor. If preliminary or final settlements are
unavailable for any period up to the date of contract
termination, the department shall make a reasonable es-
timate of any overpayment or underpayments for such
periods. The department shall base a reasonable estimate
upon prior period settlements, available audit findings,
the projected impact of prospective rates, and other in-
formation available to the department.

(4) Payments for one or more months for care provid-
ed under a contract will be held until the former con-
tractor has filed a properly completed final annual cost
report, and the final settlement has been determined. In
lieu of the withheld payments, the former contractor
may provide security, in a form acceptable to the de-
partment, in the amount of determined and estimated
overpayments, whether or not the overpayments are the
subject of good—faith dispute. Security shall consist of:

{a) A surety bond issued by a bonding company ac-
ceptable to the department; or

(b) An assignment of funds to the department; or

(c) Collateral acceptable to the department; or

(d) A purchaser's assumption of liability for the prior
contractor's overpayment; or

(e) Any combination of (4)(a), (b), (c), or (d) of this
subsection.

(5) A surety bond or assignment of funds shall:

(28]

mated overpayments, whether or not the subject of
good—faith dispute, minus withheld payments;

{b) Be issued or accepted by a bonding company or
financial institution licensed to transact business in
Washington state;

(c) Be for a term sufficient to ensure effectiveness af-
ter final settlement and the exhaustion of administrative
and judicial remedies: PROVIDED, That the bond or
assignment shall initially be for a term of five years, and
shall be forfeited if not renewed thereafter in an amount
equal to any remaining overpayment in dispute;

((fe))) (d) Provide the full amount of the bond or as-
signment, or both, shall be paid to the department if a
properly completed final ((amnual)) cost report is not
filed in accordance with this chapter, or if financial re-
cords supporting this report are not preserved and made
available to the ((department's)) auditor((s)); and

((€9)) (e) Provide an amount equal to any recovery
the department determines is due from the contractor at
settlement, but not exceeding the amount of the
bond((;)) and assignment. The bond or assignment or
both shall be paid to the department ((imthe—event)) if
the contractor does not pay the refund within sixty days
following receipt of written demand or the conclusion of
administrative or judicial proceedings to contest settle-
ment issues.

(3 i-terminated-sofely-inr-order-for-4

£5))) (6) The department shall release any payment
withheld as security if alternate security, acceptable to
the department, is provided under subsection (4) of this
section in an amount equivalent to determined and esti-
mated overpayments.

(7) If the total of withheld payments, bonds and as-
signments is less than the total of determined and esti-
mated overpayments, the unsecured amount of such
overpayments shall be a debt due the state. The debt
shall become a lien against the real and personal prop-
erty of the contractor from the time of filing by the de-
partment with the county auditor of the county where
the contractor resides or owns property. Such a lien
claim has preference over the claims of all unsecured
creditors.

(8) The contractor shall file a properly completed final
cost report in_accordance with the requirements of
chapter 275-38 WAC, which may be audited by the de-
partment. A final settlement shall be determined within
ninety days following completion of the audit process
(including any administrative review of the audit re-
quested by the contractor) or within twelve months if
audit is not performed.

(9) Following determination of settlement for all peri-
ods, security held pursuant to this section shall be re-
leased to the contractor after overpayments determined
in connection with final settlement have been paid by the
contractor. If the contractor contests the settlement de-
termination in accordance with WAC 275-38-886, the
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department shall hold the security, not to_exceed the
amount of estimated unrecovered overpayments being
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)) Each non-
state contractor shall submit to the department an an-

contested, pending completion of the administrative ap-

nual cost report for the period from January 1 through

peal process.
(10) If, after calculation of settlements for any peri-

ods, it is determined that overpayments exist in excess of
the value of security held by the state, the department
may seek recovery of these additional overpayments as
rovided by law.
(11) The department may accept an assignment of

December 31 of the preceding year.

(2) Eaclt ((mmaoﬁsw&dmmm

b

)

state facility shall submit to the department an annual
cost report for the period from July 1 of the preceding

funds if the assignment meets the requirements of sub-

year through June 30 of the current year, i.e., state fiscal

section (4) of this section.

(12) When a contract is terminated, any accumulated
liabilities assumed by a new owner shall be reversed
against the appropriate accounts by the contractor.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-535 DUE DATES FOR REPORTS.
(1) Nonstate facilities' annual cost reports for a calendar
year shall be submitted by March ((3tst)) 31 of the fol-
lowing year.

(2) State facilities' annual cost reports for a fiscal
year shall be submitted by December ((3tst)) 31 of that

ear.
d (3) If a contract is terminated for any reason, the
former owner shall submit a final cost report, in addition
to any reports due under subsection (1) of this section,
within one hundred twenty days after the effective date
of termination for the period January 1 of the year of
termination through the effective date of termination.

(4) A new contractor shall submit, by March 31 of
the following year, a cost report for the period from the
effective date of the contract through December 31 of
the vear the contract was made effective, unless an
exception is granted by the division director.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-540 REQUESTS FOR EXTEN-
SIONS. (1) The department, upon a written request
setting forth reasons for the necessity of an extension,
may grant ((a—thirty-dayextenstomrof-time)) two exten-
sions of up to thirty days each for filing any required re-
port, if the written request is received at least ten days

year.

NEW SECTION

WAC 275-38-546 FAILURE TO SUBMIT FI-
NAL REPORTS. (1) If a contract is terminated, the
former contractor shall submit a final report as required
by WAC 275-38-530(2) and 275-38-535(3). The
former contractor shall submit final reports to the de-
partment within one hundred twenty days after the con-
tract is terminated or prior to the expiration of any de-
partment-approved extension granted pursuant to WAC
388-96-107. When the contractor fails to submit a final
report, all payments made to the contractor relating to
the period for which a report has not been received shall
be a debt owed to the department. The contractor shall
refund the amount due to the department within thirty
days after receiving written demand from the
department.

(2) Effective thirty days after written demand for the
payment is received by the contractor, interest will begin
to accrue on any unpaid balance at the rate of one per-
cent per month.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-550 IMPROPERLY COMPLETED
OR LATE REPORTS. (1) For 1981 and subsequent
annual cost reporting periods, contractors shall submit
an annual report, including the proposed settlement
computed by cost center pursuant to WAC ((275=38=
630)) 275-38-886, ((must-becompteted)) in accordance

with ((app-hcable—statutes)) chapter 275-38 WAC, de-
partmental regulations and instructions. The department

may return_an annual cost report deficient in any of

prior to the ((cxpiration)) due dates of the ((retevant
timeperiod)) reports.

(2) Extensions shall be granted only if the circum-
stances stated clearly indicate the due date cannot be
met and the circumstances were not foreseeable by the
contractor.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-545 REPORTS. (1) ((}norderfor=a

contractor—to—receive—payments—under—the—cost=rciated
. l ' 5' Stﬂn'l for_.derl.g—ca-rc—-to—I-M-&m—' + .-
dents;amranmuat-report—based—on—the—contractor's—fiscat

[29]

these respects ((mmay-bereturned)) in whole or in part to

the contractor for proper completion. Submit annual re-
ports ((must-be-submitted)) by the due date determined
in accordance with WAC 275-38-535.

(2) ((Fm—p:rposerof-estabhshmg—rates-effecm—]ul'y

3))) If a ((report-s)) the department does not receive
properly completed ((
ment)) report on or before the due date of the report,
including any approved extensions, all or a part of any
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payments due under the contract may be held by the
department until the improperly completed or delinquent
report is properly completed and received by the
department.

AMENDATORY SECTION (Amending 2412, filed
8/21/86)

WAC 275-38-555 COMPLETING REPORTS
AND MAINTAINING RECORDS. (1) All reports
shall be legible and reproducible. ((¥-isrecommended))
All entries shall be ((typed-or)) in black or dark blue ink
or provided in an acceptable, indelible copy.

(2) Contractors shall complete reports ((shatt-becom=
pleted)) in accordance with instructions provided by the
department. If no specific instruction covers a situation,
follow generally accepted accounting principles ((shatt
befoltowed)).

(3) Contractors shall use the accrual method of ac-
counting ((strattbe—used)), except for governmental in-
stitutions operated on a modified accrual method of ac-
counting((;-databasedonthis-method-of accounting-wilt

)). Reverse all revenue and expense accru-
als ((shaﬂ—bc—rcvcrscd)) against the appropriate accounts
if not received or paid within one hundred twenty days
after the accrual is made, unless special circumstances
are documented justifying continuing to carry all or part
of the accrual (e.g., contested billings). Accruals for va-
cation, holiday, sick pay, and taxes may be carried for
longer periods, provided the contractor's usual policy
((is)) and generally accepted accounting principles are
followed.

(4) Contractor shall consistently apply methods of al-
locating costs, including indirect or overhead costs.

((W11ttcn—appmva{-1m:st—bc-obtamcd—frmn—thc—dcpart=

method:)) Contractors operating multiservice facnlmcs
or facilities incurring joint facility costs shall allocate
costs ((

)) in_accordance with benefits
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compliance, the department shall resume current con-
tract payments and shall release payments suspended
pursuant to the contractor's IMR contract.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-560 CERTIFICATION REQUIRE-
MENT. Each required report shall be accompanied by a
certification signed on behalf of the contractor responsi-
ble to the department during the report period. If the
contractor files a federal income tax return, the certifi-
cation shall be executed by the person normally signing
this return. The certification shall also be signed by the
((ticensed)) administrator of the IMR facility. If the re-
port is prepared by someone other than an employee of
the contractor, include a separate statement ((shatt—be
included)) with the certification signed by the individual
preparing the report and indicating his or her status with
the contractor. Submit only the original signature of the
certification of the cost report.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-565 REPORTS—FALSE INFOR-
MATION. (1) If a contractor knowingly or with reason
to know files a report containing false information, such
action constitutes cause for termination of the contrac-
tor's contract with the department.

(2) Adjustments to reimbursement rates required be-
cause a false report was filed will be made in accordance
with WAC ((275=38=885)) 275-38-900.

(3) Contractors filing false reports may be referred for
prosecution under applicable statutes.

AMENDATORY SECTION (Amending Order 1853,

received from the resources represented by those costs.

(5) The contractor shall maintain records relating to
an IMR so reported data can be audited for compliance
with generally accepted accounting principles and the
department's reimbursement principles and reporting in-
structions. If a contractor maintains records utilizing a
chart of accounts other than that established by the de-
partment, the contractor shall provide to the department
a written schedule specifying the way in which the con-
tractor's individual account numbers correspond to the
department's chart of accounts. Contractors shall make
records available for review by authorized personnel of
the department and of the United States Department of
Health and Human Services during normal business
hours at a location in the state of Washington specified
by the contractor.

(6) If a contractor fails to maintain records adequate
for audit purposes or fails to allow inspection of such re-
cords by authorized personnel as provided in the con-
tractor's IMR contract, the department may suspend all
or part of subsequent reimbursement payments due un-
der the contract until compliance is forthcoming. Upon

[30]

filed 8/3/82)

WAC 275-38-570 AMENDMENTS TO RE-
PORTS. (1) For purposes of determining allowable costs
for computing ((scttlements)) a final settlement, the de-
partment shall consider an amendment to an annual re-

port ((shati-be)) only if filed ((if—sigmficant—errors—or
o i R ]

of)) by the contractor before receipt of notification
scheduling the department's field audit. If no audit is
conducted by the department and the preliminary settle-
ment report becomes the final settlement report, the de-
partment shall consider an amendment to an annual re-
port only if filed within thirty days after the contractor
receives the final settlement report for which no audit
has been conducted. For only the purpose of adjusting
reimbursement rates for errors or omissions, the con-
tractor may file an amendment subsequent to notifica-
tion scheduling the department's field audit pursuant to
the provision of WAC 275-38-900. A contractor may
file an amendment and the department can consider it
only if the errors or omissions are significant. Errors or
omissions shall be deemed "significant” if errors or
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omissions would mean a net difference of two cents or
more per resident day or one thousand dollars or more in
reported costs, whichever is higher, in any cost area. To
file an amendment, only pages where changes are re-
quired need to be filed, together with the certification
required by WAC 275-38-560. Adjustments to reim-
bursement rates resulting from an amended report will
be made in accordance with WAC 275-38-885.

(2) If an amendment is filed, a contractor shall also
submit with the amendment an account of the circum-
stances relating to and the reasons for the amendment,
along with supporting documentation. The department
may refuse to consider an amendment resulting in a
more favorable settlement or rate to a contractor if the
amendment is:

(a) Not the result of circumstances beyond the control
of the contractor; or

(b) The result of good—faith error under the system of
cost allocation and accounting in effect during the re-

porting period in question. ((Amendmentsmay besub=
ted & st ot .

regard—docs—not—mean—amamendment—with-be—used—for
s.cttic‘mcnt. pmfpzafscsF u]r_thc ab.scncc of condittons-specificd

(3) Acceptance or use by the department of an
amendment to a cost report shall in no way be construed
as a release of applicable civil or criminal liability.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-585 REQUIREMENT FOR RE-
TENTION OF REPORTS BY THE DEPARTMENT.
The department ((will)) shall retain each required report
for a period of ((three)) ﬁve years following the date the
report was submitted. If at the end of ((three)) five
years there are unresolved audit questions, the depart-
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(2) The department may field audit cost reports for
years subsequent to 1983 ((may-be—ficld—audited)) by
auditors employed by or under contract with the depart-
ment. The department shall notify facilities selected for
audit within one hundred twenty days after submission
of a complete and correct cost report of the department's
intent to audit. The department shall complete such au-
dits within one year after notification of the depart-
ment's intent to audit unless the contractor fails to allow
access to records and documentation or otherwise pre-
vents the audit from being completed in a timely
manner.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-605 PREPARATION FOR AUDIT
BY THE CONTRACTOR. (1) The department ((wiH))
shall normally notify the contractor at least ((two
weeks)) ten working days in advance of a field audit.

(2) The contractor shall provide the auditors with ac-
cess to the IMR and to all financial((;)) and statistical
records. These financial and statistical records shall in-
clude income tax returns relating to the cost report di-
rectly or indirectly, and work papers supporting the data
in the cost report or relating to resident trust funds.
Such records shall be made available at a location in the
state of Washington specified by the contractor((;—as

(3) The contractor shall reconcile reported data with
applicable federal income and payroll tax returns and
with the financial statement as of the end of the period
covered by the report. Such reconciliation shall be in
suitable form for verification by the auditors.

(4) The contractor shall designate and make available
one or more individuals familiar with the internal opera-
tions of a facility being audited in order to respond to
questions and requests for information and documenta-

ment shall retain the report ((wiltbe—Tretained)) until
such questions are resolved.

NEW SECTION

WAC 275-38-586 REQUIREMENTS FOR RE-
TENTION OF RECORDS BY THE CONTRACTOR.
The contractor shall retain all records supporting the re-
quired reports for a period of five years subsequent to
filing at a location in the state of Washington specified
by the contractor. If at the end of five years there are
unresolved audit questions, the records shall be retained
until these questions are resolved. All such data shall be
made available upon demand to authorized representa-
tives of the department and of the United States De-
partment of Health and Human Services. When a con-
tract is terminated, final settlement shall not be made
until accessibility to and preservation of the records
within the state of Washington are assured.

AMENDATORY SECTION (Amending Order 2091,
filed 4/10/84)

WAC 275-38-600 FIELD AUDITS. (1) The de-
partment shall field audit all cost reports for calendar

year 1983 ((shalt-be-fictdaudited-by-the-departnrent)).
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tion from the auditors. If the individual or individuals
designated cannot answer all questions and respond to
all requests, an alternative individual with sufficient
knowledge and access to records and information must
be provided by the contractor.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-610 SCOPE OF FIELD AUDITS.
(1) Auditors ((wiH)) shall review the contractor's
((record=keeping)) record keeping and accounting prac-
tices and, where appropriate, make written recommen-
dations for improvements.

(2) Auditors ((will)) shall examine the contractor's fi-
nancial and statistical records to verify:

(a) Supporting records are in agreement with reported
data; and

(b) Only assets, liabilities, and revenue and expense
items the department has specified as allowable costs
have been included by the contractor in computing the
costs of services provided under the contract; and

(c) Allowable costs have been accurately determined
and are ((reasonabte;)) necessary, ordinary, and related
to resident care; and




WSR 88-12-087

(d) Related organizations and beneficial ownerships or
interests have been correctly disclosed; and

(e) Resident trust funds have been properly
maintained.

(3) Auditors ((wilt)) shall prepare and provide draft
audit narratives and summaries to the contractor before
final narratives and summaries are prepared.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-615 INADEQUATE DOCUMEN-
TATION. The auditors ((wtll)) shall disallow any as-
sets, liabilities, revenues, or expenses ises reported as allow-
able ((costs)) which are not supported by adequate doc-
umentation in the contractor's financial records. Docu-
mentation must show:

(1) The costs were incurred during the period covered
by the report and were related to resident care and
training; and

(2) Assets reported were used in the provision of resi-
dent care and training.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-620 DEADLINE FOR COMPLE-
TION OF AUDITS. (1) The department shall complete
field audits ((will-becompteted)) within one year after a
properly completed annual cost report is received ((by
the-departmrent)) or within one year after an IMR facil-
ity is notified it has been selected for audit, provided
field auditors are given timely access to the IMR facility
and to all ((fimanciatand-statistical)) records necessary
to audit the report.

(2) For state IMRs, the department shall complete
field audits within three years after a properly completed
cost report is received by the department, provided field
auditors are given timely access to the facility and all
records necessary to audit the report.

(3) The department ((wilt)) shall give priority to any
field audits of final annual reports and whenever possible
((wilt)) shall begin such field audits within ((sixty))
ninety days after a properly completed final annual re-
port is received.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-650 ACCOUNTING PROCE-
DURES FOR RESIDENT TRUST ACCOUNTS. (1)
The provider shall maintain a subsidiary ledger with an
account for each resident for whom the provider holds
money in trust. Each account and related supporting in-
formation shall:

(a) Be maintained at the facility;

(b) Be kept current;

(c) Be balanced each month, and;

(d) Show in detail, with supporting verification, all
moneys received on behalf of the individual resident and
the disposition of all moneys so received.

(2) The contractor shall make each account ((shah
be)) available for audit and inspection by a department

[32]
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representative and be ((rmmatntaimed)) maintain such ac-
counts for a minimum of ((three)) five years. The pro-
vider further agrees to notify the division of develop-
mental disabilities, regional services office of the depart-
ment when:

(a) The account of any individual certified on or be-
fore December 31, 1973, having an award letter limit of
two hundred dollars cash, reaches the sum of one hun-
dred seventy—five dollars.

The regional services office ((wilt)) shall re—evaluate
the status of each recipient certified under the eligibility
criteria prior to January 1, 1974, having an award letter
specifying a two hundred dollar cash limit.

(b) The account of any individual certified on or after
January 1, 1974, ((having—am—award—ictter—timit—of))
whose resources are within one ((thousand—five)) hun-
dred dollars((;—reaches—the—sum—of—onc—thousand—four
hundred-fifty-dottars)) of the amount listed on the award

(c) ((Forbothgroups;)) The accumulation toward the
limit under subsection (2)(a) or (b) of this section, after
admission to the facility, is permitted only from savings
from the clothing and personal incidentals allowance and
other income the department specifically designates as
exempt income from ((time=to—time)) time to time.

(d) No resident may overdraw his or her account
((may-be-overdrawn)) (show a debit balance). If a resi-
dent wants to spend an amount greater than in ((such
resident’s)) his or her trust account, the IMR may pro-
vide money from ((the—HviR’s)) its own funds ((and)).
The IMR can collect the debt by installments from
((the)) that portion of the resident's allowance remain-
ing at the end of each month. No interest may be
charged to residents for such loans.

(3) ((Inordertoensure-the)) Resident trust accounts
((are)) may not be charged for services provided under
the Title XIX program((;)). Any charge for medical
services otherwise properly made to a resident's trust ac-
count must be supported by a written denial from the
department.

(a) A request for additional equipment such as a
walker, wheelchair or crutches must have a written de-
nial from the department of social and health services
before a resident's trust account can be charged.

(b) Except as otherwise provided below, a request for
physical therapy, drugs, or other medical services must
have a written denial from the ((local-€50)) depart-
ment before a resident trust account can be charged.

A written denial from the ((tocal-€S0)) department
is not required when the pharmacist verifies a drug is not
covered by the program (e.g., items on the FDA list of
ineffective or possible effective drugs, nonformulary
over—the—counter (OTC) medications such as vitamins,
((faxatives;)) nose drops, etc.). The pharmacist's nota-
tion to this effect is sufficient.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-655 TRUST MONEYS—IM-
PREST FUND. (1) The provider may maintain a petty
cash fund originating from trust moneys of an amount
reasonable and necessary for the size of the facility and
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the needs of the residents, not to exceed five hundred
dollars. This petty cash fund shall be an imprest fund.
The contractor shall deposit all moneys over and above
the trust fund petty cash amount ((shait-bedeposited))
intact in a trust fund checking account, separate and
apart from any other bank account(s) of the facility or
other facilities.

(2) Cash deposits of resident allowances ((mmust))
shall be made intact to the trust account within one
week from the time payment is received from the de-
partment, social security administration, or other payor.

(3) The contractor shall make any related bankbooks,
bank statements, checkbook, check register, and all
voided and cancelled checks, ((shatt-bemade)) available
for audit and inspection by a department representative,
and shall be maintained by the IMR for not less than
((three)) five years.

(4) No service charges for such checking account shall
be paid by resident trust moneys.

(5) The trust account per bank shall be reconciled
monthly to the trust account per resident ledgers.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-660 TRUST MONEYS CONTROL
OR DISBURSEMENT. The contractor shall hold trust
moneys ((shatt-be—hetd—in—trust)) and ((are)) not to be
turned over to anyone other than:

(a) The resident or his or her guardian without the
written consent of the resident,

(b) His or her designated agent as appointed by
((power—of=attorney)) power of attorney, or

(c) Appropriate department of social and health ser-
vices personnel as designated by the DDD regional ser-
vices administrator.

(1) Complete a receipt in duplicate when moneys are
received( (;—a—receipt—should—befited—out—imduplicate));
give one copy ((shoutd—be-given)) to the person making
payment or deposit, and retain the other copy ((should
be-retaimed)) in the receipt book for easy reference.

(2) Residents shall endorse any checks received ((by
i i )). Each resi-
dent receiving a check or state warrant is responsible for
endorsement by his or her own signature. Only when the
resident is incapable of signing his or her name may the
provider assume the responsibility of securing the resi-
dent's mark "X" followed by the name of the resident
and the signature of two witnesses.

(3) If both the general fund account and the trust
fund account are at the same bank, deposit the trust
portion of checks including care payments can be depos-
ited directly to trust by including a trust account deposit
slip for the correct amount with the checks and the gen-
eral account deposit slip.

(4) The contractor shall credit the resident's trust ac-
count ledger sheet ((must-be—credited)) with the allow-
ance received. This should be referenced with the receipt
number and must be supported by a copy of the deposit
slip (one copy for all deposits made).

[33]
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AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-667 ACCOUNTING UPON
CHANGE OF OWNERSHIP. (1) Upon sale of the fa-
cility or other transfer of ownership, the ((facility-must))
former contractor shall provide the new ((owmner)) con-
tractor with a written accounting, in accordance with
generally accepted auditing ((procedures)) standards, of
all ((pattent)) resident funds being transferred, and ob-
tain a written receipt for the funds from the new ((own=
er)) contractor.

(2) The facility ((must)) shall give each ((patient))
resident or representative a written accounting of any
personal funds held by the facility before any transfer of
ownership occurs.

(3) In the event of a disagreement with the accounting
provided by the ((factlity)) former contractor, the ((pa=
ttent)) resident retains all rights and remedies provided
under state law.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-680 ALLOWABLE COSTS. (1) Al-
lowable costs are documented costs which are necessary,
ordinary, and related to the provision of IMR services to
IMR residents, and are not expressly declared nonallow-
able by applicable statutes or regulations. Costs are or-
dinary if costs are of the nature and magnitude ((a2))
which prudent and cost—conscious management would
pay.

(2) Upon a request for a rate adjustment pursuant to
WAC 275-38-900 or 275-38-906, costs previously au-
dited and not disallowed are subject to review by the de-
partment pursuant to subsection (1) of this section.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-685 SUBSTANCE PREVAILS
OVER FORM. (1) In determining allowable costs, the
substance of a transaction ((wtlt)) shall prevail over the
transaction's form. Accordingly, allowable costs ((wil))
shall not include increased costs resulting from transac-
tions or the application of accounting methods ((circum=
venting)) which circumvent the principles of the pro-
spective cost—related reimbursement system.

(2) The department shall not allow increased costs re-
sulting from a series of transactions between the same
parties and involving the same assets (e.g., sale and
leaseback, successive sales or leases of a single facility or

piece of equipment) ((wittmot-beattowed)).

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-690 OFFSET OF MISCELLA-
NEOUS REVENUES. (1) The contractor shall reduce
allowable costs ((shaltbe—reduced—by—the—contractor))
whenever the item, service, or activity covered by such
costs generates revenue or financial benefits (e.g., pur-
chase discounts or rebates) other than through the con-
tractor's normal billing for IMR services((=—Except;)).
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The contractor shall not deduct unrestricted grants,
gifts, endowments, and interest therefrom, ((wittnot—be
deducted)) from the allowable costs of a nonprofit
facility.

(2) Where goods or services are sold, the amount of
the reduction shall be the actual cost relating to the
item, service, or activity. In the absence of adequate
documentation of cost, the amount of the reduction shall
be the full amount of the revenue received. Where fi-
nancial benefits such as purchase discounts or rebates
are received, the amount of the reduction shall be the
amount of the discount or rebate.

(3) The department shall recover only allowable costs
((shattbe—recovered)) under this section. Costs allocable
to activities or services not included in IMR services
(e.g., costs of vending machines((; :
faundry;)) and services specified in chapter 388-86
WAC which are not included in IMR services) are non-
allowable costs.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-695 COSTS OF MEETING STAN-
DARDS. All ((catcgoncs—of)) necessary and ordmary
expenses a contractor incurs in providing IMR services
meeting all applicable standards will be allowable costs.
The expenses include necessary and ordinary costs of:

(1) Meeting licensing and certification standards;

(2) Fulfilling accounting and reporting requirements
imposed by chapter 275-38 WAC; and

(3) Performing any resident assessment activity re-
quired by the department.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-700 LIMIT ON COSTS TO RE-
LATED ORGANIZATIONS. (1) The department shall
allow costs applicable to services, facilities, and supplies
‘furnished by organizations related to the contractor
((shatt-beattowable)) only to the extent:

(a) The costs do not exceed the lower of the cost to
the related organization; or

(b) The price of comparable services, facilities, or
supplies are purchased elsewhere. The term "related or-
ganization" is defined in WAC 275-38-001.

(2) Nonstate facilities shall make documentation of
costs to related organizations ((shaltbe-made)) available
to the auditors at the time and place the financial re-
cords relating to the entity are audited. State facilities
shall make documentation of costs to related organiza-
tions available to the auditors at the time the facility is
audited at the department's offices of accounting ser-
vices, financial recovery, or budget. The department

shall disallow payments to or for the benefit of the re-
lated organization ((wit-be—disaltowed)) where the cost
to the related organization cannot be documented.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-705 START-UP COSTS. The de-
partment shall allow necessary and ordinary start-up
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costs, as defined in WAC 275-38-001, ((witt-be-atow-
abte-if)) in the administration and operations rate com-
ponent. Start-up costs ((arc)) shall be amortized over
not less than sixty consecutive months beginning with
the month the first resident is admitted for care.

NEW SECTION

WAC 275-38-706 ORGANIZATION COSTS. (1)
The department shall allow necessary and ordinary costs
((which—are)) directly incident to the creation of a cor-
poration or other form of business of the contractor and
that are incurred prior to the admission of the first resi-
dent((;)). The department will ((be—aHowabte)) allow
these costs in the administration and operations cost
area if they are amortized over not less than sixty con-
secutive months beginning with the month in which the
first resident is admitted for care.

(2) Allowable organization costs include, but are not
limited to, legal fees incurred in establishing the corpo-
ration or other organization and fees paid to states for
incorporation. Organization costs do not include costs
relating to the issuance and sale of shares of stock or
other securities.

Reviser's note: The unnecessary underscoring and doubling in the
above section occurred in the copy filed by the agency and appears
herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-715 EDUCATION AND TRAIN-
ING. (1) The department shall allow ordinary expenses
of on—the-job training and in—service training required
for employee orientation and certification training when
directly related to the performance of duties assigned
((witt-be-attowable—costs)).

(2) Ordinary expenses of resident life staff training
((wilt)) pursuant to chapter 18.52A RCW shall be al-
lowable costs.

(3) Necessary and ordinary expenses of recreational
and social activity training conducted by the contractor
for volunteers ((wtll)) shall be allowable costs. Expenses
of training programs for other nonemployees ((wil))
shall not be allowable costs, except training provided to
employees of a county—contracted training program
which is provided by an IMR as a condition of their
agreement with the county—contracted training program.

(4) The department shall allow expenses for travel in
the states of Idaho, Oregon, and Washington and the
Province of British Columbia associated with education
and training if the expenses meet the requirements of
chapter 275-38 WAC.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-720  TOTAL COMPENSATION—
OWNERS, RELATIVES, AND CERTAIN ADMIN-
ISTRATIVE PERSONNEL. For purposes of the tests
in WAC 275-38-725 and 275-38-730, total compensa-
tion ((includes)) shall be as provided in the employment
contract, including benefits, whether such contract is
written, verbal, or inferred from the acts of the parties.
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In the absence of a contract, total compensation shall
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(3) The contractor shall capitalize interest expense

include gross salary or wages and fringe benefits (e.g.,
health insurance) made available to all employees but
excludes payroll taxes paid by the contractor.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-725 OWNER OR RELATIVE—
COMPENSATION. (1) The department shall limit to-
tal compensation of an owner or relative of an owner
((shatt—be—timited)) to the ordinary compensation for
necessary services actually performed.

(a) Compensation is ordinary if ((the-compensation))
it is the amount usually paid for comparable services in
a comparable facility to an unrelated employee, and does
not exceed limits set out in this chapter.

(b) A service is necessary if the service is related to
resident care and training and would have had to be
performed by another person if the owner or relative had
not performed the service.

(2) The contractor, in maintaining customary time
records adequate for audit, shall include such records for
owners and relatives receiving compensation. Such re-
cords shall document compensated time was spent in
provision of necessary services actually performed.

(3) For purposes of this section, if the contractor with
the department is a corporation, "owner" includes all
corporate officers and directors.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-745 ALLOWABLE INTEREST.
(1) The department shall allow the contractor's neces-
sary and ordinary interest for working capital and capi-
tal indebtedness ((wittbeattowable)).

(a) To be necessary, interest must be incurred in con-
nection with a loan satisfying a financial need of the
contractor and be for a purpose related to resident care
and training. Interest expense relating to business op-
portunity or goodwill will not be allowed.

(b) To be ordinary, interest must be at a rate not in
excess of what a prudent borrower would have to pay at
the time of the loan in an arm's-length transaction in
the money market.

(c) Interest expense shall include amortization of bond
discounts and expenses related to the bond issue. Amor-
tization shall be over the period from the date of sale to
the date of maturity or, if earlier, the date of extin-
guishment of the bonds.

(d) Interest expense for assets acquired in a change of
ownership entered into after September 30, 1984, shall
be disallowed in proportion to the amount by which the
loan principal for the acquired assets exceeds the origi-
nal depreciation base of the owner of the assets as of
July 18, 1984.

(2) Interest paid to or for the benefit of a related or-
ganization ((wilt)) shall be allowed only to the extent
the actual interest does not exceed the cost to the related
organization of obtaining the use of the funds.
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and loan origination fees relating to construction in-
curred during the period of construction. Such costs
shall be amortized over. the life of the asset from the
date the first resident is admitted or the asset is put into
service for resident care and training.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-750 OFFSET OF INTEREST IN-
COME. (1) In computing allowable costs, the contractor
shall deduct interest income from the investment or
lending of nonrestricted funds ((shalt—be—deducted))
from allowable interest expense, except for a nonprofit
facility.

(2) Interest income from the investment or lending of
restricted funds shall not be deducted from allowable in-
terest expense.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-770 CAPITALIZATION. The con-
tractor shall capitalize the following costs ((shatt—be

(1) ((Expenses)) Expenditures and costs for equip-
ment including furniture and furnishings, with historical

cost in excess of one hundred fifty dollars per unit and a
useful life of more than one year from the date of
purchase.

(2) ((Expenses)) Expenditures and costs for equip-
ment including furniture and furnishings, with historical
cost of one hundred fifty dollars or less per unit if either:

(a) The item was acquired in a group purchase where
the total cost exceeded one hundred fifty dollars; or

(b) The item was part of the initial equipment or
stock of the IMR facility.

(3) Effective January 1, 1981, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1982, and
subsequently, subsection (1) of this section shall be ap-
plied with the sum "five hundred dollars™ replacing the
sum "one hundred fifty dollars."

(4) Expenditures for and costs of building, and other
real property items, components, and improvements and
leasehold improvements, if required or authorized by the
lease agreement, in excess of five hundred dollars and
involving one or more of the following:

(a) Increase the interior floor space of the structure;

(b) Increase or renewal of paved areas outside the
structure adjacent to or providing access to the
structure;

(c) Modification of the exterior or interior walls of the
structure;

(d) Installation of additional heating, cooling, electri-
cal ((or)) water—related, or similar fixed equipment;

(e) ((Remodeting)) Landscaping or redecorating
( . . ,
);

(f) Increase the useful life of the structure by two
years or more;
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(g) For a leasehold improvement, the asset shall be
amortized over the asset's useful life in accordance with
American hospital association guidelines.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-775 DEPRECIATION EXPENSE.
Depreciation expense on depreciable assets required in
the regular course of providing resident care and train-
ing ((wilt)) shall be an allowable cost. The depreciation
expense shall be:

(1) Identifiable and recorded in the contractor's ac-
counting records, and

(2) Computed using the depreciation base, lives and
methods specified in chapter 275-38 WAC ((275=38=
780)).

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-780 DEPRECIABLE ASSETS. (1)
Tangible assets of the following types where a contractor
has an economic interest through ownership are subject
to depreciation:

(a) Building — The basic structure or shell and addi-
tions thereto.

(b) Building fixed equipment ~ Attachments to build-
ings, such as wiring, electrical fixtures, plumbing, eleva-
tors, heating system, and air conditioning system. The
general characteristics of this equipment are:

(i) Affixed to the building and not subject to transfer;
and

(ii)) ((Amrestimated)) A fairly long life ((fonger-than
tenr—years)), but shorter than the life of the building
where affixed.

(¢) Major movable equipment — Such items as beds,
wheelchairs, desks, and x-ray machines. The general
characteristics of this equipment are:

(i) A relatively fixed location in the building;

(i) Capable of being moved as distinguished from
building equipment;

(iii) A unit cost sufficient to justify ledger control;

(iv) Sufficient size and identity to make control feasi-
ble by means of identification tags; and

(v) A minimum life of approximately three years. Ef-
fective January 1, 1981, for settlement purposes for pe-
riods subsequent to that date, and for purposes of setting
rates for periods beginning July 1, 1982, and subse-
quently, this equipment shall be characterized by a min-
imum life of greater than one year.

(d) Minor equipment — Such items as waste baskets,
bed pans, syringes, catheters, silverware, mops, and
buckets properly capitalized. No depreciation shall be
taken on items not properly capitalized (see WAC 275-
38-770). The general characteristics of minor equipment
are:

(i) In general, no fixed location and subject to use by
various departments;

(ii) Small in size and unit cost;

(iii) Subject to inventory control;

(iv) Fairly large number in use; and

(v) Generally, a useful life of one to three years.
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(e¢) Land improvements — Such items as paving, tun-
nels, underpasses, on-site sewer and water lines, parking
lots, shrubbery, fences, walls, etc., where replacement is
the responsibility of the contractor.

(f) Leasehold improvements — Betterments and addi-
tions made by the lessee to the leased property, which
become the property of the lessor after the expiration of
the lease.

(2) Land is not depreciable. The cost of land includes
the cost of such items as off-site sewer and water lines,
public utility charges necessary to service the land, gov-
ernmental assessments for street paving and sewers, the
cost of permanent roadways and grading of a nondepre-
ciable nature, and the cost of curbs and sidewalks, re-
placement of which is not the responsibility of the
contractor.

AMENDATORY SECTION (Amending Order 2312,
filed 12/5/85)

WAC 275-38-785 DEPRECIATION BASE. (1)
The depreciation base shall be the historical cost of the
contractor in acquiring the asset from an unrelated or-
ganization and preparing depreciation base for use, less
goodwill and less accumulated depreciation incurred
during periods the assets have been used in or as a facil-
ity by the contractor, such accumulated depreciation to
be measured in accordance with subsection (4) of this
section and WAC 275-38-790, 275-38-795, and 275~
38-800. If the department challenges the historical cost
of an asset or a contractor is not able to provide ade-
quate documentation of the historical cost of an asset,
the department may have the fair market value of the
asset at the time of purchase established by appraisal.
The fair market value of items of equipment will be es-
tablished by appraisals performed by vendors of the par-
ticular type of equipment. When these appraisals are
conducted, the depreciation base of the asset will not
exceed fair market value. Estimated salvage value, if
any, shall be deducted from historical cost where the
straight-line or sum—of-the-years digits method of de-
preciation is used.

(2) Effective January 1, 1981, for purposes of setting
rates for rate periods beginning July 1, 1982, and subse-
quently, subsection (1) of this section shall be applied
with the phrase "in an arm's—length transaction” replac-
ing the phrase "from an unrelated organization.”

(3) Effective July 1, 1982, in all cases subsection (1)
of this section shall be applied with the phrase "in an
arm's—length transaction” replacing the phrase "from an
unrelated organization."

(4) Where depreciable assets are acquired from a re-
lated organization, the contractor's depreciation base
shall not exceed the base the related organization had or
would have had under a contract with the department.

(5) Effective October 1, 1984, the depreciation base
for assets acquired in a change of ownership entered into
on or after July 18, 1984, shall not exceed the lower of
the purchase price of the new owner or the acquisition
cost base of the owner of the assets on or after July 18,
1984. Costs (including legal fees, accounting and ad-
ministrative costs, travel costs, and the cost of feasibility
studies) attributable to the negotiation or settlement of
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the assets acquired in the change of ownership, where
any payment has previously been made by Title XIX,
shall not be allowed.

AMENDATORY SECTION (Amcndmg Order 1853,
filed 8/3/82)

WAC 275-38-790
DONATED OR INHERITED ASSETS. (1) The de-
preciation base of donated assets, as defined in WAC
275-38-001, or of assets received through testate or in-
testate distribution, shall be the lesser of:

(a) Fair market value at the date of donation or
death, less goodwill. Estimated salvage value, if any,
shall be deducted from fair market value where the
straight-line or sum—of—the~years digits method of de-
preciation is used; or

(b) The ((depreciation—bascunder-thecost=retated-re=
imbursementprogram)) historical cost of the owner last
contracting with the department, if any.

(2) If the donation or distribution is between related
organizations, the base shall be the lesser of:

(a) Fair market value, less goodwill and, where ap-
propriate, salvage value, or

(b) The depreciation base the related organization had
or would have had for the asset under a contract with
the department.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-800 METHODS OF DEPRECIA-
TION. (1) Buildings, building improvements, land im-
provements, leasehold improvements, and fixed equip-
ment shall be depreciated using the straight—line meth-
od. Major—-minor equipment shall be depreciated using
either the straight-line method, the sum—of-the-years
digits method, or declining balance method not to exceed
one hundred fifty percent of the straight—line rate. Con-
tractors electing to take either the sum—of-the—years
digits method or the declining balance method of depre-
ciation on major-minor equipment may change to the
straight-line method without permission of the
department.

(2) The annual provision for depreciation. shall be re-
duced by the portion allocable to use of the asset for
purposes not both necessary and related to resident care
and training.

(3) No further depreciation shall be claimed after an
asset has been fully depreciated unless a new deprecia-
tion base is established pursuant to WAC 275-38-785.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-812 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS—OTHER PERIODS. (1) This section shall
apply in the place of WAC 275-38-810 effective Janu-
ary 1, 1981, for purposes of settlement for settlement
periods ((prior)) subsequent to that date, and for pur-
poses of setting rates for rate periods beginning July 1,
1982, and subsequently.

DEPRECIATION BASE—
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(2) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset.

(3) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement asset, provided a loss will only be so applied if
the contractor has made a reasonable effort to recover at
least the outstanding book value of the asset.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-815 RECOVERY OF EXCESS
OVER STRAIGHT-LINE DEPRECIATION. If a
contractor terminates the contract without selling or
otherwise retiring equipment which was depreciated us-
ing an accelerated method, depreciation schedules relat-
ing to these assets for periods the contractor participated
in the IMR program shall be adjusted. The difference
between reimbursement actually paid for depreciation in
any period beginning on or after January 1, 1978, and
the reimbursement which would have been paid for de-
preciation if the straight-line method had been used,
((witt)) shall be recovered by the department.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-820 UNALLOWABLE COSTS. (1)
Costs ((will)) shall be unallowable if not documented,
necessary, ordinary, and related to the provision of ser-
vices to IMR residents.

(2) Unallowable costs include, but are not limited to,
the following:

(a) Costs of items or services not covered by the med-
icaid program. Costs of nonprogram items or services
will be unallowable even if indirectly reimbursed by the
department as the result of an authorized reductien in
resident contribution.

(b) Costs of services and items provided to IMR resi-
dents covered by the department's medical care program
but not included in IMR services respectively. Items and
services covered by the medical care program are listed
in chapter 388-86 WAC.

(c) Costs associated with a capital expenditure subject
to Section 1122 approval (part 100, Title 42 CFR) if the
department found the capital expenditure was not con-
sistent with applicable standards, criteria or plans. If the
department was not given timely notice of a proposed
capital expenditure, all associated costs will be nonal-
lowable as of the date the costs are determined not to be
reimbursable under applicable federal regulations.

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to
the use of a vehicle for personal purposes, or related to
the part of a facility leased out for office space).

(f) Salaries or other compensation of officers, direc-
tors, stockholders, and others associated with the con-
tractor or home office, except compensation paid for ser-
vice related to resident care and training.
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(g) Costs in excess of limits or violating principles set
forth in this chapter.

(h) Costs resulting from transactions or the applica-
tion of accounting methods circumventing the principles
of the prospective cost—related reimbursement system.

(i) Costs applicable to services, facilities, and supplies
furnished by a related organization in excess of the low-
er of the cost to the related organization or the price of
comparable services, facilities or supplies purchased
elsewhere.

(j) Bad debts.

(k) Charity and courtesy allowances.

(1) Cash, assessments, or other contributions, exclud-
ing dues, to charitable organizations, professional organ-
izations, trade associations, or political parties, and cost
incurred to improve community or public relations.

(i) Any portion of trade association dues attributable

Washington State Register, Issue 88-13

limited to accounting services in preparation of adminis-
trative or judicial review, where ((2)) the final adminis-
trative decision is rendered in favor of the department or
where otherwise the determination of the department
stands at the termination of administrative review.

(f) Legal and consultant fees in connection with a
lawsuit against the department ((are-nonaltowable)), in-
cluding appeals of administrative decision suits.

(gg) Lease acquisition costs and other intangibles not
related to resident care and training.

(hh) Interest charges assessed by the state of
Washington for failure to make timely refund of over-
payments and interest expenses incurred for loans ob-
tained to make such refunds.

(ii) Travel expenses outside the states of Idaho,
Oregon, and Washington and the Province of British
Columbia. However, travel to and from the home and

to legal and consultant fees and costs in connection with

central office of a chain organization operation will be

lawsuits, or other legal action against the department.
(ii) Travel expenses for members of trade association

allowed outside those areas if such travel is necessary,
ordinary, and related to resident care and training.

boards of directors, otherwise meeting the requirements

(i) Moving expenses of employees in the absence of a

of chapter 275-38 WAC, for more than twelve meetings

demonstrated, good—faith effort to recruit within the

per year.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not in-
cluded in routine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materi-
als, newspapers and magazines, and clothing, except
((those)) items used in resident activity programs or in
IMR programs where clothing is a part of routine care.

(r) Fund-raising expenses, except those directly relat-
ed to the resident activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios,
and similar appliances in residents' private
accommodations.

(u) Federal, state, and other income taxes.

(v) Costs of special care services, except where auth-
orized by the department.

(w) Expenses of key—man insurance and other insur-
ance or retirement plans not in fact made available to all
employees.

(x) Expenses of profit—sharing plans.

(y) Expenses related to the purchase and/or use of
private or commercial airplanes in excess of what a pru-
dent contractor would expend for the ordinary and eco-
nomic provision of such a transportation need related to
resident care.

(z) Personal expenses and allowances of owners or
relatives.

(aa) All expenses of maintaining professional licenses
or membership in professional organizations.

(bb) Costs related to agreements not to compete.

(cc) Goodwill and amortization of goodwill.

(dd) Expenses related to vehicles in excess of what a
prudent contractor would expend for the ordinary and
economic provision of transportation needs related to
resident care.

(ee) Legal and consultant fees in connection with a
fair hearing against the department, including but not
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states of Idaho, Oregon, and Washington and the Prov-
ince of British Columbia.

(3) If a contractor provides goods or services not re-
imbursable under chapter 275-38 WAC, any material
indirect or overhead costs must be allocated to such
goods or services and not be reported as an allowable
cost.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-840 PROSPECTIVE REIM-
BURSEMENT RATE FOR NEW CONTRACTORS.
(1) A prospective reimbursement rate for a new con-
tractor ((wilt)) shall be established within sixty days fol-
lowing receipt by the department of a properly complet-
ed projected budget (see WAC 275-38-520). The reim-
bursement rate ((witt)) shall be effective as of the effec-
tive date of the contract.

(2) The prospective reimbursement rate ((witt)) shall
be based on the contractor's projected cost of operations,
and on costs and payment rates of the prior contractor,
if any, and/or of other contractors in comparable cir-
cumstances taking into account applicable lids or
maximums.

(3) If a properly completed projected budget is not
received at least sixty days prior to the effective date of
the contract, the department ((wil)) shall establish a
preliminary rate based on the other factors specified in
subsection (2) of this section. The preliminary prospec-
tive rate ((wilt)) shall remain in effect until an initial
prospective rate can be set.

(4) Where a change of ownership is involved which is
not an arm's-length transaction as defined in WAC
275-38-001, the new contractor's prospective rates in
the administration and operation and property cost areas
((wilt)) shall be no higher than the rates of the old con-
tractor, adjusted if necessary to take into account eco-
nomic trends.
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AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-845 RATE DETERMINATION.
(1) Each contractor's reimbursement rate ((wilt)) shall
be determined prospectively ((atteast)) once each cal-
endar year to be effective July ((1st)) 1. Rates may be
adjusted to take into consideration legislative inflation
adjustments or pursuant to WAC 275-38-900 or 275-
38-906.

.(2) ((Prospccmc-mmbmsmcm-ratcrshaﬂ—brdctcr*

Pirective4066)) If the contractor participated in the pro-
gram for at least six months of the prior calendar year,
its rates shall be based on the contractor's allowable
costs in the prior period. If the contractor participated in
the program for less than six months of the prior calen-
dar year, its rates shall be based on its rate determined
per WAC 275-38-840.

(3) ((Rates-may-beadjusted-for:

fd—Administrativereview—conducted—pursuant—to
WAEC—275=38=-900—0r—275—38=960)) Contractors sub-
mitting correct and complete cost reports by March 31,
shall be notified of their rates by July 1, unless circum-
stances beyond the control of the department interfere.

(4.) ((WSW‘W_OM

- ded : e "
subsection—(2)—of —this—section)) The department shall

take data used in determining rates from the most re-
cent, complete, desk—reviewed cost report submitted by
the contractor.

(5) Data containing obvious errors shall be excluded
from the determination of predicted costs, cost averages,
and rate upper limits for WAC 275-38-870.

(6) Inflation factor adjustments shall be specified in
division policy Directive 406.

AMENDATORY SECTION (Amending Order 2012,
filed 8/19/83)

WAC 275-38-846 DESK REVIEW FOR RATE
DETERMINATION. (1) The department shall analyze
((the-submitted)) each cost report ((and-fimanciat-state-
ments—of-cach—contractor)) to determine if the informa-
tion is correct, complete, and reported in conformity
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with generally accepted accounting principles, the re-
quirements of ((this)) chapter 275-38 WAC, and such
((regutations)) rules and instructions issued by the de-
partment. An analysis by the department to determine
whether reported information is correct and complete
may include, but is not limited to:

(a) An examination of reported costs for prior years;

(b) An examination of desk review adjustments made
in prior years and their final disposition; and

{c) An examination of findings, if any, from field au-
dits of cost reports from prior years and findings, if any,
from the field audit of the cost report under analysis.

(2) If it appears from the analysis ((finds—the~cost-re=
port-or—fimanctat-statements—are)) a_contractor _has not
correctly determined or reported its costs, the depart-
ment may make adjustments to the reported information
for purposes of establishing reimbursement rates. The
department shall provide a schedule of such adjustments

((shatt-beprovided)) to contractors and shall include an

explanation for the adjustment and the dollar amount

((of-thc—adjustmrent)) for each adjustment made. Ad-

justments shall be subject to review and appeal as pro-
vided in ((thischapter)) subsection (2)(a) or (b) below.

(a) If a contractor believes an adjustment is in error,
the adjustment shall be subject to review pursuant to
WAC 275-38-900; and

(b) If a satisfactory resolution of issues is not reached
between the contractor and the department, the adjust-
ment shall be subject to further review pursuant to
WAC 275-38-950 and 275-38-960.

(3) The department may accumulate data from prop-
erly completed cost reports for use in exception profiling
and establishing rates.

(4) The department may further utilize such accumu-
lated data for analytical, statistical, or informational
purposes as deemed necessary by the department.

AMENDATORY SECTION (Amending Order 2412,
filed 8/21/86)

WAC 275-38-860 RESIDENT CARE AND HA-
BILITATION COST CENTER RATE. (1) For C and
D level facilities, the resident care and habilitation cost
center will reimburse for resident living services, habili-
tative and training services, recreation services, and
nursing services in accordance with applicable federal
and state regulation.

(2) For E level facilities, the resident care and habili-
tation cost center will reimburse for resident living ser-
vices, habilitative and training services, recreation ser-
vices, and nursing services in accordance with applicable
federal and state regulation. The cost center will also
reimburse for resident care and training staff’ performing
administration and operations functions specified in
WAC 275-38-870.

(3) A facility's resident care and habilitation cost
center rate shall be ((determined-as—foliows:

€2))) the facility's most recent desk—reviewed costs per
resident day ((shattbe)) adjusted for inflation ((except
l ; 'l - traiming—REE l

recreationstaff:
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citity's-rate)).

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-869 MANAGEMENT AGREE-
MENTS, MANAGEMENT FEES, ((AND)) CEN-
TRAL OFFICE SERVICES, AND BOARD OF DI-
RECTORS. (1) If a contractor intends to enter into a
management agreement with an individual or firm which
will manage the IMR facility as agent of the contractor,
a copy of the agreement must be ((received)) submitted
by the ((department)) contractor at least ((mncty)) sixty
days before the agreement is to become effective. A copy
of any amendment to a management agreement must
also be received by the department at least ((ninety))
thirty days in advance of the date the amendment is to
become effective. No management fees for periods prior
to the time the department receives a copy of the appli-
cable agreement ((wi)) shall be allowable. When nec-
essary for the health and safety of facility residents, the
((ninety)) sixty—day notice requirement may be waived,
in writing, by the department.

(2) Management fees ((wilt)) shall be allowed only if:

(a) A written management agreement both creates a
principal and/or agent relationship between the contrac-
tor and the manager, and sets forth the items, services,
and activities to be provided by the manager; and

(b) Documentation demonstrates the services con-
tracted for were actually delivered.

((39)) (c) To be allowable, fees must be for neces-
sary, nonduplicative services.

(3) The contractor shall limit allowable fees for gen-
eral management services, including corporate or busi-
ness entity management and board of director's fees and
including the overhead and indirect costs associated with

providing general ((thc—pomm)) management ((fee
not—atlocated-to-specific)) services ((such—as—accounting;
archmited)) to:

(a) The maximum allowable compensation under
WAC 275-38-868 of the licensed administrator and, if
the facility has at least eighty set—up beds, of an assist-
ant administrator; less

(b) Actual compensation received by the licensed ad-
ministrator and by the assistant administrator, if any. In
computing maximum allowable compensation under
WAC 275-38-868 for a facility with at least eighty set—
up beds, include the maximum compensation of an as-
sistant administrator even if no assistant administrator is
employed;

(c) For IMR facilities of fifteen or fewer beds, the
maximum allowable compensation under WAC 275-38-

868, less the actual compensation received by the
QMRP.
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(4) A management fee paid to or for the benefit of a
related organization ((wilt)) shall be allowable to the
extent the fee does not exceed the lesser of:

(a) The limits set out in subsection (3) of this section;
or

(b) The lower of the actual cost to the related organi-
zation of providing necessary services related to resident
care and training under the agreement, or the cost of
comparable services purchased elsewhere.

Where costs to the related organization represents
joint facility costs, the measurement of such costs shall
comply with WAC 275-38-868.

(5) Central office ((jointfaeility)) costs, owner's com-
pensation, and other fees or compensation, including
joint facility costs, for general administrative and man-
agement services, ((imcluding)) shall include the ((por=
tron—of—=)) overhead and indirect costs associated with
providing general management expense not allocated to
specific services((;)). Such costs shall be subject to the
management fee limits determined in subsections (3)
and (4) of this section.

(6) Necessary travel and housing expenses of nonresi-
dent staff working at a contractor's IMR facility are al-
lowable costs if the visit does not exceed three weeks.
Such costs in excess of three weeks shall be subject to
the management fee limits determined in subsections (3)
and (4) of this section.

(7) Bonuses paid to employees at a contractor's IMR
facility are compensation. Bonuses paid to employees at
a contractor's central office or otherwise not employed at
the IMR facility, who are not engaged in nonmanagerial
services such as accounting, are management costs and
shall be subject to the management fee limits deter-
mined in subsections (3) and (4) of this section.

(8) Fees paid to members of the board of directors of
corporations operating IMR facilities shall be subject to
the management fee limits determined in subsection (3)
and (4) of this section.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-880 RETURN ON EQUITY. (1)
The department will pay a return on equity to propri-
etary contractors.

(2) A contractor's net equity will be calculated using
the appropriate items from the contractor's most recent
desk-reviewed cost report utilizing the definition of eq-
uity capital in WAC 275-38-001 and applying relevant
Medicare rules and regulations, except that goodwill is
not includable in the determination of net equity and
monthly equity calculations will not be used.

(3) The contractor's net equity will be multiplied by
((twelve—pereent)) the prior calendar year's December
31 Medicare rate of return for the twelve~month period
ending on the date of the closing date of the contractor's
cost report. The amount will be divided by the contrac-
tor's annual resident days for the cost report period to
determine a rate per resident day. Where a contractor's
cost report covers less than a twelve-month period, an-
nual resident days will be estimated using the contrac-
tor's reported resident days. The contractor shall be paid
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a prospective rate which is the lesser of the amount cal-
culated pursuant to this section or two dollars per resi-
dent day.

(4) The information on which the return on equity is
calculated is subject to field audit. ((H—a)) Field audit
shall determine((s)) whether the desk-reviewed reported
equity exceeds the equity documented and calculated in
conformance with Medicare rules and regulations as
modified by this section((;)). Using the determinations
of field audit, the department shall recalculate the con-
tractor's return on equity rate for the rate period using
the report ((sira-l-l—bv—rcca-lcn-}atcd—usng—thc-dctcrmna-
ttons-of thefictdaudit)). Any payments in excess of the
rate shall be refunded to the department as part of the
settlement procedure established by WAC 275-38-886.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-886 PRINCIPLES OF SETTLE-
MENT. (1) ((EffectiveJanuary—+;—1985;acontractor's
4 habifitats it

be-thetower ,Uf ﬂ;m. P wsp'cctt’zc rateor allu:labi: cost

contractor'sreturnon—cquity-payment-shat-be-theirpro-
spectiverate)) Settlement shall be calculated at the low-
er of prospective reimbursement rate or audited allow-
able costs, except as otherwise provided in this chapter.

2) ((A—contractorlmdcm—carc-and—habﬂrtatmn—cost

)) Each contractor
shall complete a proposed preliminary settlement as part
of the annual cost report and submit it by the due date
of the annual cost report. After review of the proposed
preliminary settlement, the department shall issue a pre-
liminary settlement report to the contractor.

- ) (C -

)) If a field audit

is conducted, the department shall evaluate the audit

findings after completion of the audit and shall issue a

final settlement which takes account of such findings and
evaluations.

(4) ((fhe—preliminary—scttiement—process—will—be—as
fottows:

overpayments)) Pursuant to preliminary or final settle-
ment and the procedures set forth in ((this)) chapter
275-38 WAC, the contractor shall refund overpayments
to the department and the department shall pay under-
payments to the contractor.

(5) ((?hc—ﬁnal—sctt;icmcnt—procmjwiﬂ—bc-arfpﬂcws.:
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tlement—report—is—submitted—to—the—contractor)) When

payment for services is first made following preliminary
or final settlement for the period during which the ser-
vices were provided, payment shall be at the most recent
available settlement rate.
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Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published abové varies {rom its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 275-38-887 PROCEDURES FOR OVER-
PAYMENTS AND UNDERPAYMENTS. (1) The de-
partment shall make payment of underpayments deter-
mined by preliminary or final settlement within thirty
days after the preliminary or final settlement report is
submitted to the contractor.

(2) A contractor found to have received overpayments
or payments in error as determined by preliminary or
final settlement shall refund such payments to the de-
partment within thirty days after receipt of the prelimi-
nary or final settlement report as applicable.

(3) If a contractor fails to comply with subsection (2)
of this section, the department shall:

(a) Deduct from current monthly amounts due the
contractor the refund due the department and interest
on the unpaid balance at the rate of one percent per
month; or

(b) If the contract has been terminated:

(i) Deduct from any amounts due the contractor the
refund due the department and interest on the unpaid
balance at the rate of one percent per month; or

(ii) Pursue, as authorized by law and regulation, re-
covery of the refund due and interest on the unpaid bal-
ance at the rate of one percent per month.

(4) If a facility is pursuing timely filed administrative
or judicial remedies in good faith regarding settlement
report, the contractor need not refund. The department
shall not withhold any refund or interest from current
amounts due the facility if the refund is specifically dis-
puted by the contractor on review or appeal. The de-
partment may recover portions of refunds not specifically
disputed by the contractor on review or appeal and as-
sess interest as provided in subsection (3) of this section.
If the administrative or judicial remedy sought by the
facility is not granted or is granted only in part after
exhaustion or mutual termination of all appeals, the fa-
cility shall refund all amounts due the department with-
in sixty days after the date of decision or termination
plus interest as payable on judgments from the date the
review was requested pursuant to WAC 275-38-950 and
275-38-960 to the date the repayment is made.

NEW SECTION

WAC 275-38-888 PRELIMINARY SETTLE-
MENT. (1) Effective January 1, 1985, the proposed
preliminary settlement submitted by a contractor pursu-
ant to WAC 275-38-886 shall use the prospective rate
for the resident care and habilitation cost center at
which the contractor was paid during the report period,
including any client specific payment adjustments made
for the resident care and habilitation cost center. Such
payments shall be weighted by the number of paid resi-
dent days reported for the period each rate was in effect.
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These payments shall be compared to the contractor's
allowable costs for the resident care and habilitation cost
center divided by total resident days.

(2) A contractor's administration, operations, and
property cost center settlement rate shall be its prospec-
tive rate for the report period weighted by the number of
paid resident days reported for the period each rate was
in effect.

(3) A contractor's return on equity settlement rate
shall be its prospective rate for the report period weight-
ed by the number of paid resident days reported for the
period each rate was in effect.

(4) Within one hundred twenty days after a proposed
preliminary settlement is received, the department shall
review it for accuracy and either accept or reject the
proposal of the contractor. If accepted, the proposed
preliminary settlement shall become the preliminary set-
tlement report. If rejected, the department shall issue a
preliminary settlement report by cost center which shall
fully substantiate disallowed costs, refunds, or under-
payments due and adjustments to the proposed prelimi-
nary settlement.

(5) A contractor shall have thirty days after receipt of
a preliminary settlement report to contest such report
pursuant to WAC 275-38-950 and 275-38-960. Upon
expiration of the thirty—day period, a preliminary settle-
ment report shall not be subject to review.

NEW SECTION

WAC 275-38-889 FINAL SETTLEMENT. (1) If
an audit is conducted, the department shall issue a final
settlement report to the contractor after completion of
the audit process, including exhaustion or mutual termi-
nation of reviews and appeals of audit findings or
determinations.

(2) The final settlement shall be by cost center and
shall fully substantiate disallowed costs, refunds, under-
payments, or adjustments to the cost reports and finan-
cial statements, reports, and schedules submitted by the
contractor.

(a) The final settlement report shall use the prospec-
tive rate at which the contractor was paid during the re-
port period, including any client specific payment ad-
justments made for resident care and training cost cen-
ter. Such payments shall be weighted by tlie number of
paid resident days reported for the period each rate was
in effect. The department shall compare these payments
to the contractor's audited allowable costs for the period.

(b) A contractor's administration operations and
property cost center settlement rate shall be its prospec-
tive rate for the period weighted by the number of paid
resident days reported for the period each rate was in
effect.

(c) A contractor's return on equity rate shall be its
prospective rate for the report period weighted by the
number of paid resident days reported for the period
each rate was in effect.

(3) If the contractor is pursuing an administrative or
judicial review or appeal in good faith regarding audit
findings or determinations, the department may issue a
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partial final settlement report in order to recover over-
payments based on audit findings or determinations not
in dispute on review or appeal.

(4) A contractor shall have thirty days after receipt of
a final settlement report to contest such report pursuant
to WAC 275--38-950 and 275--38-960. Upon expiration
of the thirty—day period, a final settlement report shall
not be subject to review.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-890 INTERIM RATE. (1) A state
facility's interim rate shall be determined utilizing the
most recent desk-reviewed costs per resident day. These
costs may be adjusted to incorporate federal, state, or
department changes in program standards or services.

(2) A facility's interim rate may be adjusted for fed-
eral, state, or department changes in program standards
or services.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-892 FINAL PAYMENT. (1) A set-
tlement shall be determined to establish a state facility's
final payment. A settlement shall be calculated as
follows:

(a) If ((a)) the state facility's allowable costs for the
report period are greater than their interim payment, the
amount owed to the facility shall be the difference of
cost minus interim payment.

(b) If ((a)) the state facility's allowable costs for the
report period are less than their interim payments, the
amount owed by the department shall be the difference
of ((rate)) interim payment minus cost.

(2) The settlement process shall consist of a prelimi-
nary settlement and a final settlement.

(3) The preliminary settlement process ((witt)) shall
be as follows:

(a) State facilities shall submit a proposed settlement
report with their cost report.

(b) Within one hundred twenty days after receipt of
the proposed settlement, the department shall verify the
accuracy of the proposal and shall issue a preliminary
settlement substantiating the settlement amount.

(4) The final settlement process ((wilt)) shall be as
follows:

(a) After completion of the audit process, the depart-
ment shall submit a final settlement report to the state
facility substantiating disallowed costs, refunds, under-
payments, or adjustments to the contractor's financial
statements, cost report, and final settlement.

(b) A preliminary settlement as issued by the depart-
ment shall become the final settlement if an audit is not
to be conducted pursuant to WAC 275-38-620.
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AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-900 ADJUSTMENTS REQUIRED
DUE TO ERRORS OR OMISSIONS. (1) The depart-
ment_may adjust prospective rates ((are-subject—to—ad-
Justment—by—the—department)) in accordance with sub-
section (1) of this section and WAC 275-38-570, as a
result of cost report or computational errors or omissions
by the department or by the contractor. The department
((wiHt)) shall notify the contractor in writing of each ad-
justment and of the effective date, and of any amount
due to the department or to the contractor as a result of
the rate adjustment. Rates adjusted in accordance with
this section ((wilt)) shall be effective as of the effective
date of the original rate, whether the adjustment is sole-
ly for computing a preliminary or final settlement or for
the purpose of modifying past or future rate payments as
well.

" (2) If a contractor claims an error ((an)) or omission
based upon incorrect cost reporting, the contractor shall
submit amended cost report pages ((shalt-be—prepared
and-submitted-by-the-contractor)). Amended pages shall
be accompanied by the certification required by WAC
275-38-560 and a written justification explaining why
the amendment is necessary. Such amendments shall not
be accepted ((for—scttlemrent—purposes)) unless the
amendments meet the requirements of WAC 275-38—
570((;-but-maybe—usedforpurposes—ofrevising—a—pro-
spective—rate)). If the department determines the
changes made by ((the)) such amendments are ((dv.:ter1
mimed—to-be)) materlal ((

)), ((such)) the
amended pages shall be subject to field audit. If ((zfreld
audit)) the department determines the amendments are
incorrect or otherwise unacceptable from a field audit, or
other information available to the department, any rate
adjustment based on the amendment shall be null and
void. Future rate payment increases, if any, scheduled as
a result of such an amendment shall be cancelled imme-
diately. Payments based upon the rate adjustment shall
be subject to repayment as provided in subsection (3) of
this section.

(3) The contractor shall pay or commence repayment
for an amount he or she owes the department resulting
from an error or omission((;-or—commrence-repayment))
within sixty days after receipt of notification of the rate

adjustment or in accordance with a schedule determined

by the department((;—within—sixtydays-afterreceipt-of
notification-of-theratec-adjustment,unless-the-contractor

). If

the determination is contested in accordance with WAC
275-38-950 and 275-38-960, the contractor shall pay
or commence repayment within sixty days after comple-
tion of these proceedings. If a refund is not paid when
due, the amount thereof may be deducted from current
payments by the department.

(4) The department shall pay any amount owed the
contractor as a result of a rate adjustment within thirty
days after the department notifies the contractor of the
rate adjustment.
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(5) No adjustments ((will)) for any purpose shall be
made to a rate more than one hundred twenty days after
the ((annmuat-settement—for-the—period-therate—was—f-
fective-has—become)) final audit narrative and summary
is sent to the contractor or more than one hundred
twenty days after the preliminary settlement becomes
the final settlement.

(a) A final settlement within this one hundred twenty
day time limit may be reopened for the sole purpose of
making an adjustment to a prospective rate in accord-
ance with WAC 275-38-900.

(b) Only such an adjustment to a prospective rate and
its related computation shall be subject to review if
timely contested pursuant to WAC 275-38-950 and
275-38-960. Other actions relating to settlement re-
opened shall not be subject to review unless previously
contested in a timely manner.

NEW SECTION

WAC 275-38-903 RECEIVERSHIP. (1) If the
IMR facility is providing care to recipients of state
medical assistance is placed under receivership pursuant
to chapter 388-98 WAC, the receiver shall:

(a) Become the Medicaid contractor for the duration
of the receivership period;

(b) Assume all reporting responsibilities for new
contractors;

(c) Assume all other responsibilities for new contrac-
tors set forth in chapter 275-38 WAC; and

(d) Be responsible for the refund of Medicaid rate
payments pursuant to chapter 275-38 WAC in excess of
costs during the period of receivership.

(2) In establishing the prospective rate during receiv-
ership, the department shall consider:

(a) Compensation, if any, ordered by the court for the
receiver. Such compensation may already be available to
the receiver through the rate as follows:

(i) The return on equity cost center rate, or

(ii) The administrator's salary in the case of facilities
where the receiver is also the administrator.

If these existing sources of compensation are less than
what was ordered by the court, additional costs may be
allowed in the rate up to the compensation amount or-
dered by the court;

(b) Start—up costs and costs of repairs, replacements,
and additional staff needed for resident health, training,
security, and welfare. To the extent such costs can be
covered through the return on equity cost center rate, if
any, no additional money will be added to the rate; and

(c) Any other allowable costs as set forth in chapter
27538 WAC.

(3)(a) Upon order of the court, the department shall
provide emergency or transitional financial assistance to
a receiver not to exceed thirty thousand dollars.

(b) The department shall recover any emergency or
transitional expenditure from revenue generated by the
facility which is not obligated to the operation of the
facility.

(c) If the department has not fully recovered any
emergency or transitional expenditure at the termination
of receivership, the department may:
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(i) File an action against the former licensee or owner
to recover such expenditure; or

(ii) File a lien on the facility or on the proceeds of the
sale of the facility.

(4) If recommendations on receiver's compensation
are solicited from the department by the court, the de-
partment shall consider the following:

(a) The range of compensation for nonstate IMR fa-
cility managers;

(b) Experience and training of the receiver;

(c) The size, location, and current condition of the
facility;

(d) Any additional factors deemed appropriate by the
department. :

(5) When the receivership terminates, the department
may revise the facility's Medicaid reimbursement as
follows:

(a) The Medicaid reimbursement rate for the former
owner or licensee shall be what it was prior to receiver-
ship. Unless the former owner or licensee may request
prospective rate revisions from the department as set
forth in chapter 275-38 WAC;

(b) The Medicaid reimbursement rate for licensed re-
placement operators shall be determined consistent with
rules governing prospective reimbursement rates for new
contractors as set forth in chapter 275-38 WAC.

NEW SECTION

WAC 275-38-906 ADJUSTMENTS TO PRO-
SPECTIVE RATES. (1) Prospective rates shall be
maximum payment rates for contractors for the periods
to which they apply, except as otherwise provided in
WAC 275-38-906. The department shall not grant rate
adjustments for cost increases which are or were subject
to management control or negotiation including, but not
limited to, all lease cost increases, or for cost increases
not expressly authorized in subsections (2) and (3) of
this section.

(2) The department shall adjust rates for any capital-
ized additions or replacements made as a condition for
licensure or certification.

(3) The department shall adjust rates for increased
costs that must be incurred and which cannot be other-
wise met through the contractor's prospective rate, for
the following:

(a) Program changes required by the department;

(b) Changes in staffing levels or consultants at a fa-
cility required by the department; and

(c) Changes required by survey.

(4) Contractors requesting an adjustment shall
submit:

(a) A financial analysis showing the increased cost
and an estimate of the rate increase, computed accord-
ing to allowable methods, necessary to fund the cost;

(b) A written justification for granting the rate in-
crease; and

(c) A certification and supporting documentation
which shows the changes in staffing, or other improve-
ments, have been commenced or completed.

(5) Contractors receiving prospective rate increases
pursuant to WAC 275-38-906 must submit quarterly
reports, beginning the first day of the month following
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the date the increase is granted, showing how the addi-
tional rate funds were spent. If the funds were not spent
for change or improvements approved by the department
in granting the adjustment, they shall be subject to im-
mediate recovery by the department.

(6) A contractor requesting an adjustment pursuant to
subsection (3)(c) of this section shall submit a written
plan specifying additional staff to be added and the resi-
dent needs the facility has been unable to meet due to
lack of sufficient staff.

(7) In reviewing a request made under subsection (3)
of this section, the department shall consider:

(a) Whether additional staff requested by a contractor
is appropriate in meeting resident needs;

(b) Comparisons of staffing levels of facilities having
similar characteristics;

(c) The physical layout of the facility;

(d) Supervision and management of current staff;

(e) Historic trends in under-spending of a facility's
resident care and habilitation;

(f) Numbers and positions of existing staff; and

(g) Other resources available to the contractor under
subsection (3) of this section.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-925 BILLING PROCEDURES. (1)
A contractor shall bill the department each month by
completing and returning the IMR statement provided
by the department. The IMR statement shall be com-
pleted and filed in accordance with instructions issued by
the department.

(2) A contractor shall not bill the department for ser-
vice provided to a resident until a department ((*notifi-

€©))award letter((})) relating to the resident has been re-
ceived. At that time the contractor may bill for service
provided back through the date the resident was admit-
ted or became eligible.

(3) Billing shall not cover the day of a resident's
death, discharge, or transfer from the IMR facility.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-940 SUSPENSION OF PAY-
MENT. (1) Payments to a contractor may be withheld
by the department in each of the following
circumstances:

(a) A required report is not properly completed and
filed by the contractor within the appropriate time peri-
od, including any approved extensions. Payments ((wilt))
shall be released as soon as a properly completed report
is received.

(b) Auditors or other authorized department person-
nel in the course of his or her duties are refused access
to an IMR or are not provided with existing appropriate
records. Payments ((witt)) shall be released as soon as
such access or records are provided.

(c) A refund in connection with ((amanmuat)) a set-
tlement or rate adjustment is not paid by the contractor
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when due. The amount withheld ((wilt)) shall be limited
to the unpaid amount of the refund.

(d) Payments for the final ((thirty—days—of)) service
under a contract ((wit)), pursuant to WAC 275-38-
530, shall be held pending final settlement when the
contract is terminated.

(2) No payment ((wilt)) shall be withheld until writ-
ten notification of the suspension is given to the contrac-
tor, stating the reason therefor.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-945 TERMINATION OF PAY-
MENTS. All Medicaid Title XIX payments to a con-
tractor ((witt)) shall end no later than ((thirty)) sixty
days after any of the following occurs:

(1) A contract expires, is terminated or is not
renewed;

(2) A facility license is revoked; or

(3) A facility is decertified as a Title XIX facility.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-955 RECOUPMENT OF UNDIS-
PUTED OVERPAYMENTS. The department is auth-
orized to withhold from the IMR current payment all
amounts found by ((propesed)) preliminary or final set-
tlement to be overpayments not identified by the IMR
and challenged as overpayments as part of a good-faith
administrative or judicial review. Contested amounts re-
tained by the IMR pursuant to this section may be sub-
ject to recoupment by the department from the IMR
current payment upon completion of judicial and ad-
ministrative review procedures to the extent the depart-
ment's position or claims are upheld.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-960 ADMINISTRATIVE REVIEW
PROCESS. (1) Within thirty days after a contractor is
notified of an action or determination made by the de-
partment pursuant to a rule, contract provision, or policy
statement, the contractor wishes to challenge, the con-
tractor shall request in writing the director ((of-thedivi=
ston-of developmentat-disabilities)) or his or her designee
review such determination. The request shall be for-
warded to the office of contracts management if the
challenge pertains to audit findings (adjusting journal
entries or AJEs) or other audit matters, or the director,
division of developmental disabilities, for other matters
(such as rates, desk reviews, and settlements). The re-
quest shall be signed by the contractor or the licensed
administrator of the facility, shall identify the chal-
lenged determination and the date thereof, and shall
state as specifically as practicable the grounds for the
contractor's or licensed administrator's contention the
determination was erroneous. Copies of any documenta-
tion the contractor intends to rely on to support the con-
tractor's position shall be included with the request.
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(2) After receiving a request meeting the criteria ((in

subsection—(H-ofthis—section)), the ((d1rcctorof-thc—dr
viston—of —devetopmentat—disabitities)) department will

contact the contractor to schedule a conference for the
earliest mutually convenient time. The conference shall
be scheduled for no earlier than fourteen days after the
contractor was notified of the conference and no later
than ((tlnrty)) ninety days after a properly completed
request is received unless both parties agree in writing to
a specific later date. The conference may be conducted
by telephone unless either the department or the con-
tractor requests in writing the conference be held in
person.

(3) The contractor and appropriate representatives of
the department shall attend the conference. In addition,
representatives selected by the contractor may attend
and participate. The contractor shall bring to the con-
ference, or provide to the department in advance of the
conference, any documentation requested by the depart-
ment which the contractor is required to maintain for
audit purposes pursuant to WAC 275-38-555, and any
documentation on which the contractor intends to rely
on to support the contractor's contentions. The parties
shall clarify and attempt to resolve the issues at the
conference. If additional documentation is needed to re-
solve the issues, a second session of the conference shall
be scheduled for not later than thirty days after the ini-
tial session unless both parties agree in writing to a spe-
cific later date.

(4) ((Untess—informat)) Regardless of whether agree-
ment has been reached at the conference, a written de-
cision by the a Qgrognat e director ((of the-diviston-of-de-

}) or his or her designee will be
furnished to the contractor within sixty days after the

conclusion of the conference.
(5) ((}-the)) A contractor ((destres—review—ofan—ad-
| disabiities—t] trrt—vrithim—thi

})) may appeal an
adverse dec151on of the dlrcctor or his or her designee by

filing a written request for a hearing with the depart-
ment's office of hearings (mailing address: P.O. Box
2465, Olympia, Washington 98504). The request must
be filed within thirty days of the date the contractor re-
ceived the decision of the director. A copy of the direc-
tor's decision being appealed must be attached to the re-
quest for hearing. The request must be signed by the
contractor or the administrator of the facility, and shall
state as specifically as practicable, the issue or issues and
regulation or regulations involved, and the grounds for
contending the director's decision is erroneous. Copies of
any documentation on which the contractor intends to
rely to support its position shall be included with the

request.
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed;
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WAC 275-38-575 REPORTING FOR AN AB-
BREVIATED PERIOD.

WAC 275-38-735 DISCLOSURE AND AP-
PROVAL OF JOINT FACILITY COST
ALLOCATION.

WAC 275-38-905 REQUESTS FOR REVISION
OF A PROSPECTIVE RATE.

WSR 88-13-001

PROPOSED RULES
EVERETT COMMUNITY COLLEGE

[Filed June 2, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Washington State Com-
munity College District V intends to adopt, amend, or
repeal rules concerning Edmonds Community College
student rights and responsibilities code, WAC 132E-
120-050, 132E-120-060, 132E-120-070 and 132E-
120-080;

that the institution will at 2:00 p.m., Monday, August
15, 1988, in the Administrative Conference Room,
Everett Community College, conduct a public hearing
on the proposed rules.

The adoption amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.040 and chapter 28B.19 RCW.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.040 and chapter 28B.19 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before August 15, 1988.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Robert J. Drewel

President

Everett Community College
801 Wetmore

Everett, WA 98201
(206) 259-7151, ext. 202

Dated: June I, 1988
By: Robert J. Drewel
President
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STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 132E-120-050, 132E-120-060, 132E-120-070
and 132E-120-080, Edmonds Community College stu-
dent rights and responsibilities code.

Statutory Authority: RCW 28B.50.040 and chapter
28B.19 RCW.

Summary of the Rule(s): Repeal of WAC 132E-120-
050, 132E-120-060, 132E-120-070 and 132E-120-080,
Edmonds Community College student rights and re-
sponsibilities code. Edmonds Community College is no
longer in District V and has filed student rights and re-
sponsibilities under District 23.

Description of the Purpose of the Rule(s): The board
of trustees of Washington Community College District
V proposes this repeal. Edmonds Community College is
now in District 23.

Reasons Supporting the Proposed Rule(s): Edmonds
Community College is no longer in District V.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Robert J.
Drewel, President, Everett Community College, 801
Wetmore, Everett, WA 98201, (206) 259-7151, ext.
202.

Name of Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Washington Community College District V.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132E-120-050 EDMONDS COMMUNITY COLLEGE
STUDENT RIGHTS AND RESPONSIBILITIES CODE—
PURPOSE.

WAC 132E-120-060 EDMONDS COMMUNITY COLLEGE
STUDENT RIGHTS AND RESPONSIBILITIES CODE—STU-
DENT FREEDOMS.

WAC 132E-120-070 EDMONDS COMMUNITY COLLEGE
STUDENT RIGHTS AND RESPONSIBILITIES CODE—STU-
DENT RESPONSIBILITIES.

WAC 132E-120-080 EDMONDS COMMUNITY COLLEGE
STUDENT RIGHTS AND RESPONSIBILITIES CODE—DISCI-
PLINARY PROCEDURES.

WSR 88-13-002
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88—15—Filed June 3, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the repeal of
WAC 392-164-005 through 392-164-095.

WSR 88-13-003

This action is taken pursuant to Notice No. WSR 88—
09-043 filed with the code reviser on April 18, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.02-
.100 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 27, 1988.

By Frank B. Brouillet

Superintendent of Public Instruction

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 392-164-005
WAC 392-164-010
WAC 392-164-015
WAC 392-164-020
REQUIREMENTS.
WAC 392-164-025
CHILDREN.
WAC 392-164-030
WAC 392-164-035
IDENTIFICATION.
WAC 392-164-040
WAC 392-164-045
AND EQUIPMENT.
WAC 392-164-050
WAC 392-164-055
WAC 392-164-060
RY COUNCILS.
WAC 392-164-065

INTRODUCTION.
PURPOSES.
DEFINITIONS.
ELIGIBILITY

FORMERLY MIGRATORY

BILINGUAL EDUCATION.
STUDENT

STUDENT INSURANCE.
PROPERTY, FACILITIES,

PROJECT DESCRIPTIONS.
DAY CARE.
LOCAL PARENT ADVISO-

LOCAL PARENT ADVISO-

RY COUNCIL APPEAL PROCESS FOR

PROJECTS.
WAC 392-164-070

LOCAL PARENT ADVISO-

RY COUNCIL APPEAL PROCESS FOR PAC.

WAC 392-164-075

WAC 392-164-080
COMMITTEE.

WAC 392-164-085

WAC 392-164-090

WAC 392-164-095

GRIEVANCE PROCEDURE.
STATE ADVISORY

ACCOUNTABILITY.
ADMINISTRATIVE COSTS.
FISCAL CONSTRAINTS.

WSR 88-13-003
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 3, 1988]

Notice is hereby given in accordance with the provi-

sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning:
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New  WAC 314-12-037 Furnishing of information and/or docu-
mentation to the board concerning com-
pliance with RCW 66.28.010—Oath re-
quired—Form of affidavit (nonretail).

New  WAC 314-12-038 Furnishing of information and/or docu-

mentation to the board concerning com-
pliance with RCW 66.28.010—Oath re-
quired—Form of affidavit (retail);

that the agency will at 9:30 a.m., Wednesday, March
15, 1989, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.08.130.

The specific statute these rules are intended to imple-
ment is RCW 66.28.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 15, 1989.

Dated: June 2, 1988
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-12-037 Furnishing of information
and/or documentation to the board concerning compli-
ance with RCW 66.28.010—Oath required—Form of
affidavit (nonretail); and 314-12-038 Furnishing of in-
formation and/or documentation to the board concern-
ing compliance with RCW 66.28.010—Oath required—
Form of affidavit (retail).

Description of Purpose: The two rule proposals to be
considered are refinements of earlier proposals which the
board considered at hearings held March 25, 1988, (see
WSR 88-05-012) and April 5, 1988, (see WSR 88-06—
054). Testimony received at those hearings was opposed
to the adoption of additional reporting requirements.

Representatives from all segments of the liquor indus-
try (manufacturers, wholesalers, and retailers) testified
that they felt the board had adequate rules in place
presently to address the problem of violations of the
"tied—house" law and that increased enforcement of ex-
isting provisions would be preferable to adding new
provisions.

A substantial amount of support was also expressed
for amendment to RCW 66.28.010 in a manner which
would permit those types of business entertainment ex-
penses which are commonly accepted business practices
within the economy generally and which do not contra-
vene the original purpose of the "tied—house" law.

In view of the interpretation of RCW 66.28.010 by
the attorney general in AGLO 1973, No. 28, and the
failure of the last session of the legislature to amend that
statute, the existing law prohibiting business entertain-
ment of retailers must be enforced unless and until
changed.

The board still is of the opinion that legislative action
to bring the law into conformity with commonly accept-
ed business practices is preferable in resolving this issue.
Consequently, an enhanced enforcement and licensee
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education program will be implemented immediately
with further consideration of these rule changes to be set
for March 15, 1989. The board will work with the inter-
im study being done of the Liquor Act by the House
Commerce and Labor Committee to assist in arriving at
a realistic solution to the business entertainment issue
for consideration by the next legislature. If, however, no
legislative action is taken to change the current state of
the law, or to give the board specific guidelines in en-
forcement methodology, the board will further assess the
necessity for the adoption of WAC 314-12-037 and
314-12-038 at the scheduled March 15, 1989, hearing.

Statutory Authority: RCW 66.08.030 and 66.08.130.

Statutes Implemented by the Rule: RCW 66.28.010.

Summary of Rule: These new sections establish re-
quirements for periodic certification, under oath, of
compliance with the requirements of the "tied—house”
law. Specifically, that the reporting licensees have not
engaged in those types of business entertainment of re-
tailers (sometimes called "trade spending”) which the
attorney general has ruled are in violation of RCW
66.28.010.

Reasons Supporting Proposed Action: In AGLO 1973,
No. 28, the attorney general ruled that RCW 66.28.010
was an unqualified prohibition on "money or moneys'
worth" being provided for a licensed retailer by a liquor
manufacturer, importer, or wholesaler. This means that
any money spent by a manufacturer, importer or whole-
saler on entertainment of a retailer is prohibited.

The 1987 legislature had before it a bill, SB 6612,
which would have permitted those business entertain-
ment activities as an exception to RCW 66.28.010. The
legislature declined to do so, and the "tied—house" law
remained as the attorney general had interpreted it.

The board has received legal advice to the effect that
the above described legislative action constitutes a con-
firmation of the 1973 attorney general's opinion holding
that the prohibition on "money or moneys' worth" in
RCW 66.28.010 is unqualified and that the types of ac-
tivities referenced in the proposed rule are violations of
that statute.

The legislature was made aware of the board's posi-
tion that these activities were relatively harmless and
should be exempt from the "tied—house" prohibition.
Attached, and incorporated herein by this reference, is a
memo dated February 1, 1987, to Eleanor Lee, Chair of
the Senate Economic Development and Labor Commit-
tee, setting forth the board's position, which was sub-
mitted in conjunction with testimony before that com-
mittee by the board's legislative liaison. The legislature,
after considering the board's position, nevertheless de-
termined that these practices should remain prohibited.

The board believes that in view of this legislative ac-
tion and of the heavy opposition to exempting any form
of business entertainment from RCW 66.28.010 by the
beer and wine wholesale industry, an appropriate redi-
rection of resources into enforcement of this prohibition
is necessary. Until the hearing of this matter, the board
will be implementing an education/enforcement pro-
gram and again seeking legislative direction. If the leg-
islature again fails to act, the board will consider this as



Washington State Register, Issue 88-13

confirmation of the necessity to adopt the affidavit re-
quirement as well as such other measures as may be
necessary to ensure that business entertainment, as pro-
hibited by RCW 66.28.010, comes to an end.

Agency Personnel Involved: In addition to the board,
the following agency and attorney general's office per-
sonnel have responsibility for drafting, implementing and
enforcing these rules: Janice Lee Britt, Supervisor,
Manufacturers, Importers and Wholesalers Division,
phone (206) 753-6273; Carter Mitchell, Information
Officer, phone (206) 753-6276; and John G. Hennen,
Senior Assistant Attorney General, Chief Counsel,
Washington State Liquor Control Board, phone (206)
753-6283, Capital Plaza Building, Olympia,
Washington 98504.

Person or Organization Proposing Rules: Washington
State Liquor Control Board.

Agency Comments: The board will enforce the "tied—
house™ law as enacted by the legislature and as inter-
preted by the attorney general. Whether it will require
affidavits or not remains to be seen. The interim progress
of licensee education and enhanced enforcement will be
evaluated by the board prior to the hearing in this mat-
ter. The board would prefer (as it expressed to the last
legislative session) that RCW 66.28.010 be amended to
permit those activities which, in the board's view, are
simply harmless and commonly accepted business prac-
tices (i.e., business meals, and other entertainment of
moderate value) which do not tend to result in control of
those in the retail liquor sector by those in the nonretail
sector. Such a change would allow concentration of
board resources on the truly harmful "tied—house” vio-
lations which do result in improper control of one tier by
another. Until the law changes, however, the board must
administer what the legislature has enacted.

Necessity of Rules: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: These
proposed rules will require filing of one additional docu-
ment in connection with the annual renewal of license. It
will further require filing of a certification at such times
as complaints may be received and investigations com-
menced by the board into violations of RCW 66.28.010.
The overall cost impact on industry members will be
minimal.

NEW SECTION

WAC 314-12-037 FURNISHING OF INFORMATION
AND/OR DOCUMENTATION TO THE BOARD CONCERN-
ING COMPLIANCE WITH RCW 66.28.010—OATH RE-
QUIRED—FORM OF AFFIDAVIT (NONRETAIL). (1) In order
to facilitate the enforcement of RCW 66.28.010 and WAC 314-12-
140 in the area of prohibited gifts of "moneys' worth," all holders of
licenses to manufacture, import, or sell at wholesale beer or wine in the
state of Washington, as well as out—of-state manufacturers holding
certificates of approval shall furnish, along with the documentation re-
quired for the annual renewal of their license or certificate of approval,
a statement, under oath, in the form specified in subsection (5) of this
section. Failure or refusal to furnish the required certification will be
good and sufficient cause for revocation of any license or certificate of
approval held by a business which fails or refuses to furnish the re-
quested certification.

(2) All licensees and certificate of approval holders shall maintain
complete and accurate records of all expenditures made on behalf of
the licensee by any person associated in any way with the licensee for
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any form of business entertainment. This shall include, but not be lim-
ited to, expenditures for food and refreshment, expenses for admission
and other related fees for sporting or other entertainment activities.
The records shall be available for inspection by the board or by a per-
son appointed by it in writing pursuant to RCW 66.08.130 and said
records shall be maintained for two years.

(3) The records shall clearly indicate each expenditure, regardless of
the amount, whether or not the recipient was in any way affiliated with
a licensed retailer of beer, wine, or spirits. "Affiliated with" as used
herein shall include ownership interest, employment, or any form of
agency on behalf of a licensed retailer.

(4) The certification required in subsection (1) of this section to be
submitted in connection with an application for renewal of license may
also be requested by the board in connection with any complaint or in-
vestigation concerning the "moneys' worth" prohibitions of RCW 66-
.28.010. Failure to submit the appropriate documentation within ten
days of receipt of a request from the board, or such further time as the
board may allow in a specific case, shall be good and sufficient cause
for suspension or revocation of license privileges.

(5) The certification required by this section shall be in the following
form:

"Affidavit of licensee, or certificate of approval holder, or agent or
representative thereof, concerning compliance with RCW 66.28.010.

I, , having been duly sworn upon oath depose and say:

That I am aware that RCW 66.28.010 prohibits the giving of money
or moneys' worth by a licensed manufacturer, importer or wholesaler,
or the holder of a certificate of approval, to a licensed retailer. I fur-
ther understand that as construed in Attorney General's Letter Opin-
ion 1973 No. 28, RCW 66.28.010 is an absolute and unqualified pro-
hibition on gifts of money or moneys' worth regardless of the value of
said gifts.

That I understand that the furnishing of food or refreshment, and
the expenditure of money for admissions and other related fees for
sporting or other entertainment activities for the benefit of anyone af-
filiated with a licensed retailer constitutes a violation of RCW 66.28-
.010 regardless of the amount of money expended or the value of the
"moneys' worth" furnished.

That I hereby certify on behalf of the licensee or certificate of ap-
proval holder listed below that (a) I am authorized to execute this cer-
tificate on behalf of the licensee or certificate of approval holder, and
that (b) during the reporting period specified below, no expenditures
have been made for the benefit of any person affiliated with a licensed
retailer in the state of Washington for food or refreshment, nor has
any expenditure of money for admissions and other related fees for
sporting or other entertainment activities been made for the benefit of
any person affiliated with a licensed retailer, with the following excep-
tions: (Describe here any such expenditures along with any extenuating
or mitigating circumstances or any other explanation desired. Attach
additional sheets of paper if necessary.)

That 1 am aware that RCW 9A.72.030 provides that it is a crime
(class C felony) for a person, with intent to mislead a public servant in
the performance of his duty, to make under an oath required or auth-
orized by law a materially false statement, knowing it to be false.

Name:

Licensed Trade Name of Manufacturer, Importer, Wholesaler or Cer-
tificate of Approval Holder:

License or Certificate of Approval No.

Reporting Period: to

Date:

SUBSCRIBED AND SWORN TO Before me this ___ day of ,
19__

Notary Public in and for the State
of Washington, residing
at

My appointment expires:
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NEW SECTION

WAC 314-12-038 FURNISHING OF INFORMATION
AND/OR DOCUMENTATION TO THE BOARD CONCERN-
ING COMPLIANCE WITH RCW 66.28.010—OATH RE-
QUIRED— FORM OF AFFIDAVIT (RETAIL). (1) In order to fa-
cilitate the enforcement of RCW 66.28.010 and WAC 314-12-140 in
the area of prohibited gifts of "moneys' worth,” all holders of licenses
to sell liquor at retail in the state of Washington shall furnish, along
with the documentation required for the annual renewal of their li-
cense, a statement, under oath, in the form specified in subsection (3)
of this section. Failure or refusal to furnish the required certification
will be good and sufficient cause for revocation of any license held by a
business which fails or refuses to furnish the requested certification.

(2) The certification required in subsection (1) of this section to be
submitted in connection with an application for renewal of license may
also be requested by the board in connection with any complaint or in-
vestigation concerning the "moneys' worth" prohibitions of RCW 66-
.28.010. Failure or refusal to submit the appropriate documentation
within ten days of receipt of a request from the board, or such further
time as the board may allow in a specific case, shall be good and suffi-
cient cause for suspension or revocation of license privileges.

(3) The certification required by this section shall be in the following
form:

" Affidavit of retail licensee concerning compliance with RCW
66.28.010.

I, , having been duly sworn upon oath depose and say:

That I am aware that RCW 66.28.010 prohibits solicitation or ac-
ceptance by a licensed retailer of money or moneys' worth from a li-
censed manufacturer, importer or wholesaler, or the holder of a certifi-
cate of approval. 1 further understand that as construed in Attorney
General's Letter Opinion 1973, No. 28, RCW 66.28.010 is an absolute
and unqualified prohibition on gifts of money or moneys' worth re-
gardless of the value of said gifts.

That I understand that the solicitation or acceptance of food or re-
freshment, or admissions and other related fees for sporting or other
entertainment activities by a licensed retailer from a manufacturer,
importer or wholesaler, or the holder of a certificate of approval, con-
stitutes a violation of RCW 66.28.010 regardless of the amount of
money expended or the value of the "moneys’ worth” furnished.

That I hereby certify on behalf of the retail licensee listed below
that (a) I am authorized to execute this certificate on behalf of the re-
tail licensee, and that (b) during the reporting period specified below,
no person affiliated with the licensed retail business has solicited or ac-
cepted food or refreshment or admission to or other related fees in
connection with sporting or other entertainment activities from a li-
censed manufacturer, importer or wholesaler, or the holder of a certifi-
cate of approval, with the following exceptions: (Describe here any
such expenditures along with any extenuating or mitigating circum-
stances or any other explanation desired. Attach additional sheets of
paper if necessary.)

That I am aware that RCW 9A.72.030 provides that it is a crime
(class C felony) for a person, with intent to mislead a public servant in
the performance of his duty, to make under an oath required or auth-
orized by law a materially false statement, knowing it to be false.

Name:

Licensed Trade Name of Retail Licensee:

License No.

Reporting Period: to

Date:

SUBSCRIBED AND SWORN TO Before me this ___ day of
19__.

]

Notary Public in and for the State
of Washington, residing
at

My appointment expires:
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WSR 88-13-004
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES

(Forest Fire Advisory Board)
[Memorandum—June 3, 1988]

The next meeting of the Forest Fire Advisory Board is
scheduled for Friday, July 15, 1988, from 8:30 a.m. to
12 noon. The meeting location is Fire Control's Confer-
ence Room, First Floor, Building 5, Rowesix, Lacey.

WSR 88-13-005
PROPOSED RULES

DEPARTMENT OF FISHERIES
[Filed June 3, 1988}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fishing rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 29, 1988.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.28.035.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 29, 1988.

Dated: May 31, 1988
By: Judith Merchant
for Joseph R. Blum
Director

STATEMENT OF PURPOSE

Title: WAC 220-20-060 Commercial fishing license
transfer—Notarization.

Description of Purpose: Require notarization for
transfer of license.

Statutory Authority: RCW 75.08.080.

Summary of Rule and Reasons Supporting Proposed
Action: A transferor of a commercial fishing license will
be required to have his signature notarized; this prevents
fraudulent transfer.

Personnel Responsible for Drafting: Evan S. Jacoby,
115 General Administration Building, Olympia,
Washington, 586-2429; Implementation: Ray Ryan, 115
General Administration Building, Olympia, Washington,
753—6517; and Enforcement: James W. McKillip, 115
General Administration Building, Olympia, Washington,
753-6585.

This rule is proposed by the Washington Department
of Fisheries.

Comments: No public hearingis scheduled.

These proposals are not the result of federal law or
court order.

Small Business Economic Impact Statement: No dif-
ferential impact is anticipated. No effect on 10% of bus-
inesses in any one three—digit industrial classification nor
20% of all businesses is expected.
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NEW SECTION

WAC 220-20-060 COMMERCIAL FISHING LICENSE
TRANSFER—NOTARIZATION. Any person making application to
transfer a commercial fishing license must have the signature of the
transferor notarized, and absent such notarization the department will
not transfer a license, except the department may transfer the license
of a decedent without notarization but with appropriate legal certifica-
tion supporting the transfer.

WSR 88-13-006
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-30—Filed June 3, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this regulation is needed for the orderly
transfer of licenses, and verifies the transferee's right of
possession of the license.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 31, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-20-06000A COMMERCIAL FISH-
ING LICENSE TRANSFER—-NOTARIZATION.
Any person making application to transfer a commercial
fishing license must have the signature of the transferor
notarized, and absent such notarization the department
will not transfer a license, except the department may
transfer the license of a decedent without notarization
but with appropriate legal certification supporting the
transfer.
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WSR 88-13-007
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
(Noxious Weed Board)

[Order 23, Resolution No. 23—Filed June 3, 1988]

Be it resolved by the State Noxious Weed Board, act-
ing at Ellensburg, Washington, that it does adopt the
annexed rules relating to noxious weed region descrip-
tions, regions in which Class B weeds will be designated,
and definitions which will apply throughout chapter 16—
750 WAC.

We, the State Noxious Weed Board, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is in order to proceed
with local noxious weed control programs it is necessary
to file these emergency rules which will be considered
later at a hearing.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 17.10
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 3, 1988.

Arlie Clinkenbeard
Chairman

By Catherine Hovanic
Executive Secretary

NEW SECTION

WAC 16-750-003 DEFINITIONS. (1) The defini-
tions set forth in this subsection shall apply throughout
this chapter, unless the context otherwise plainly
requires:

(a) "Board" and "state board" means the noxious
weed control board of this state, or a duly authorized
representative.

(b) "Director” means the director of agriculture of
this state, or a duly authorized representative.

(c) "Department” means the department of agricul-
ture of this state.

(d) "Person" means any individual, partnership, cor-
poration, firm, or any other entity.

(2) The definitions set forth in this subsection shall
apply throughout this chapter, chapter 17.10 RCW, and
any rules adopted thereunder unless the context other-
wise plainly requires:

(a) "Control" means to suppress or contain a noxious
weed within a geographical area.

(b) "Suppress" means to reduce the incidence or se-
verity of a noxious weed within a geographical area.
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(c) "Contain" means to confine a noxious weed to a
geographical area.

(d) "Eradicate” means to eliminate a noxious weed
within a geographical area.

(e) "Prevent the spread of noxious weeds" means to
forestall their introduction and/or spread within a geo-
graphical area.

(f) "Class B designate" means those Class B noxious
weeds whose populations in a region or area are such
that all seed production can be reasonably prevented
within a calendar year.

(g) "Class B nondesignate” means those Class B nox-
jous weeds whose populations in a region or area are
such that all seed production cannot be reasonably pre-
vented in a calendar year.

(3) Any county noxious weed control board may en-
hance the clarity of any definition contained in subsec-
tion (2) of this section, making that definition more spe-
cific, but shall not change its general meaning.

NEW SECTION

WAC 16-750-004 NOXIOUS WEED REGION
DESCRIPTIONS. The state of Washington is divided
into ten regions for the purpose of designating Class B
noxious weeds.

(1) Region 1 description. A region consisting of all
lands lying within the boundaries of Clallam and
Jefferson counties.

(2) Region 2 description. A region consisting of all
lands lying within the boundaries of Whatcom, Skagit,
Snohomish, San Juan, and Island counties.

(3) Region 3 description. A region consisting of:

(a) All lands lying within the boundaries of Okanogan
County.

(b) All lands lying within the boundaries of Chelan
and Douglas counties and north of Highway 2.

(4) Region 4 description. A region consisting of:

(a) All lands lying within the boundaries of Ferry,
Stevens, and Pend Oreille counties.

(b) All lands lying within the boundaries of Spokane
County and north of the Spokane River.

(5) Region 5 description. A region consisting of all
lands lying within the boundaries of Grays Harbor, Ma-
son, Kitsap, Thurston, Pierce, and King counties.

(6) Region 6 description. A region consisting of:

(a) All lands lying within the boundaries of Kittitas
and Grant counties.

(b) All lands lying within the boundaries of Chelan
and Douglas counties and south of Highway 2.

(c) All lands lying within the boundaries of Yakima
County and north of Highway 12 from the Yakima —
Lewis County line to Yakima and north of Highway 82
from Yakima to the Yakima — Kittitas County line.

(7) Region 7 description. A region consisting of:

(a) All lands lying within the boundaries of Lincoin
and Whitman counties.

(b) All lands lying within the boundaries of Spokane
County and south of the Spokane River.

(c) All lands lying with the boundaries of Ranges
31E, 32E, 33E, 34E, 35E, 36E, 37E, and 38E of Adams
County.
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(8) Region 8 description. A region consisting of all
lands lying within the boundaries of Pacific, Lewis,
Wahkiakum, Cowlitz, Skamania, and Clark counties.

(9) Region 9 description. A region consisting of:

(a) All lands lying within the boundaries of Benton
and Klickitat counties.

(b) All lands lying within the boundaries of Yakima
County and south of Highway 12 from the Yakima —
Lewis County line to Yakima and south of Highway 82
from Yakima to the Yakima — Kittitas County line.

(c) All lands lying within the boundaries of Franklin
County and west of Highway 395.

(10) Region 10 description. A region consisting of:

(a) All lands lying within the boundaries of Asotin,
Garfield, Columbia, and Walla Walla counties.

(b) All lands lying within the boundaries of Franklin
County and east of Highway 395.

AMENDATORY SECTION (Amending Order 22,
Resolution No. 22, filed 3/7/88)

WAC 16-750-011 STATE NOXIOUS WEED
LIST—CLASS B NOXIOUS WEEDS. ((€ElassB-rnox-
fous-weeds-arcas—fottows:
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Will be a "Class B designate” in
all lands lying within:

Name
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Will be a "Class B designate” in
all lands lying within:

(1) apera, interrupted

(2

(a) regions 1,2,3,5,6,8,9,10

Apera interrupta

(b) Ferry, Stevens, and Pend

blueweed

Oreille counties of region 4
(c) Lincoln and Adams counties

of region 7.
(a) regions 1,2,3,4,56,8,9,10

(3)

(b) _region 7 except for an area

Echium vulgare

broom, Scotch

starting at the Stevens County
line on SR 291 south to the

SR 291 bridge over the Little
Spokane River, thence upstream
along the Little Spokane River
to the first Rutter Parkway
Bridge; thence south along the

Rutter Parkway to the inter—
section of Rutter Parkway and

Indian Trail Road, thence
southerly along Indian Trail
Road to a point three miles
south (on section line between
sections 22 and 27, T-26N,
R—42E); thence due west to a
point intersecting the line
between Ranges 41 and 42,

thence north along this line
to a point 1/4 mile south of

Charles Road. thence north—

westerly parallel to Charles
Road to a point 1/4 miles

south of the intersection of
Charles Road and West Shore
Road,; thence northerly along
West Shore Road to the
Spokane River (Long Lake);
thence southeasterly along the
Spokane River to the point of
beginning.

(a) regions 3,46,7,10

(4

Cytisus scoparius

(9) dogtailgrass, hedgehog

Cynosurus echinatus
(10) foxtail, slender

(a) regions 1,2,3,5,6,8,9,10

Alopecurus myosuroides

(b) Ferry, Stevens, Pend Oreille

(11) goatgrass, jointed

counties of region 4

(¢) __Adams and Whitman counties of
region 7.

(a) regions 1,2,5,8

Aecgilops cylindrica

(b)__Ferry County of region 4

(12) gorse

(c) Grant and Adams counties of

region 6

(d) Franklin County of regions 9
and 10

(e) Intercounty Weed District
No. S1.

(a) _Legions 3,4,6,7,9,10

Ulex europaeus

(b) Thurston County of region 5.

(13) hawkweed, orange

_(a) regions 3,6,7,9,10

Hieracium aurantiacum

_(b) Ferry County of region 4.

(14) hawkweed, yellow

(a) regions 1,2,3,5,6,7,8,9,10

Hieracium pratense

__(b) Ferry County of region 4.

(15) indigobush

() _regions 1,2,3,4,5.6,7

Amorpha fruticosa

(b) _Franklin County of regions 9

(16) knapweed, black

and 10.
(a) regions 1,2,3,4,5,7,9,10

Centaurea nigra

(b) region 6 except Kittitas

(17) knapweed, brown

County
(c) region 8 except Clark County.

(a) regions 1,2,3,4,5,7,9,10

Centaurea jacea

(b) region 6 except Kittitas

(18) knapweed, diffuse

County
(c) region 8 except Clark County.

(a) regions 1,2,5,8

Centaurea diffusa

(b) Grant County lying in the

(b) region 9 excep

that area

bryony, white

lying west of ¢

he Klickitat

River in Klick

tat County.

(a) _regions 1,2,3,4,5,6,7,8,9

Bryonia alba

(b) _Franklin County of region

(5) bugloss, common

(6)

10.
(a) regions 1,2,3,5,6,8,9,10

Anchusa officinalis

(b) Ferry and Pend Oreille

camelthorn

counties of region 4

(c) Lincoln, Adams, and Whitman
counties of region 7.

(a) regions 1,2,3,4,5,7,8

(/]

Alhagi pseudalhagi

(b) Intercounty Weed District No.

catsear, spotted

51, Intercounty Weed District
No. 52, Grant County Weed

District No. 1, Grant
County Weed District No. 2,
and Grant County Weed District
No. 3
(c) Grant County north of Highway
90
(d) TI6N, R29E; T16N, R30E,
TI15N, R28E except Sec. 5;
TI15N, R29E; T15N, R30E
(e) Franklin County of region 9
(f) _Columbia, Garfield, and
Asotin counties of region 10
(g) an area beginning at the
Washington — Oregon border

at the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R36E, T7N,
then east to the northeast
corner of section 3, R36E,
T7N, then south to southeast
portion of section 15, R36E,
T6N, at the Washington —

Oregon border, then west
along the Washington —
Oregon border to the point of
beginning.

(a) regions 3,4,6,7,9,10.

8

Hypochaeris radicata

daisy, oxeye

(a) regions 6,7,9,10.

Chrysanthemum leucanthemum

(19) knapweed, meadow

north half of Township 15

North, Ranges 24 through 27
East; Township 16 North,
Ranges 25, 26 and 27 East;
Townships 17 and 18 North,
Ranges 25 through 30 East;
Townships 19 and 20 North,
Range 30 East; Township 22
North, Ranges 23, 24, and 25
East, Townships 21, 22, and 23
North, Ranges 28, 29, and 30
East, Townships 24 and 25
North, Ranges 29 and 30 East;
Township 26 North, Range 30
East, and the east half of
Township 27 North, Range 30
East, all W.M.

e

{c) Adams County except those
areas within TISN, R36E,

Section 36; TI15N, R37E,
Sections 22,23,24,25,26,27,28,
31,32,33 and 34, TI5N, R38E,
Sections 2,10,11,14,15,19 and
20, T16N, R38E, Sections 34
and 35; T17N, R37E, Sections
5 and 6, TISN, R37E, Sections
29,30,31 and 32

Pt T~ AL LS4

(d) _Franklin County of regions 9
and 10.

(a) regions 1,2,3,4,5,7,9,10

Centaurea jacea x nigra

(b) _region 6 except Kittitas

(20) knapweed, Russian

County
(c) region 8 except Clark County.

(a) regions 1,2,5,7,8

Centaurea repens

(b)__region 4 except that area

[53]

lying within the boundaries of
the Colville Indian Reserva—
tion within Ferry County

(c) Adams County except thase
areas in the Main Lind Coulee
Drainage area of TI7N, RI2E,
Sections 19,20,25,27,28,29,32,
33,34,35 and 36, TI7N, R33E,
Sections 16,17,19,20 and 30,
and those areas within _the
Lower Crab Creek drainage area
of TI5SN, R28E, sections S and
6; and the western half of
Ti6N, R28E

(d) Intercounty Weed District No.
52
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Will be a "Class B designate” in
all lands lying within:

Name

Will be a "Class B designate” in

all lands lying within:

(21) knapweed, spotted

(e} region 10 except Franklin
County.
(a) regions 1,2,3,5,6,8,9

Centaurea maculosa

(b) Adams and Whitman counties of

(22) lepyrodiclis

region 7

(c) region 10 except Garfield

County.
(a) _regions 1,2,3,4,5,6,8, 9,10

Lepyrodiclis holsteoides

(b) region 7 except an area

(23) lythrum, purple

within Whitman County
east of the Pullman —

Wawaawai Road from Wawaawai
to Pullman and south

of State Highway 270

from Pullman to Moscow,

Idaho.
(a) regions 1,3,4,7,8

Lythrum salicaria

(b) _region 5 except King County

(24) medusahead

(c) _region 6 except that portion
of Grant County lying souther—

ly of State Highway 28 and
except Sections 21,28,29 and
32, Township 21 North, Range
26 East, W.M.

(d) region 9 except Benton
County

{¢) region 10 except Walla Walla
County

() Intercounty Weed Districts No.
51 and No. 52.

(a) regions 1,2,58.

Taeniatherum caput—medusae
(25) nutsedge, yellow

(a) regions 1,2,3,4,5,7,8

Cyperus esculentus

(b) _Yakima County Weed District

(26) oxtongue, hawkweed

No. 1
(c) region 6 except:
(i) _those areas lying between
State Highway 26 and
State Highway 28 in Grant
County

hose areas lying in
Yakima County but not in

Yakima Weed District
No. 1
(d) _region 9 except:
(i) __those areas lyin,
in Yakima County but not
in Yakima Weed District
Nl
(ii)_an area lying southerly
of State Route 14 and
within T2N, Ranges 13
and 14 E
(e) region 10 except Walla
Walla County.

~

ii

Picris hieracioides

(a) regions 1,2,3,4,5,6,7,9,
10

(27) peaweed, Austrian

(b) region 8 except Skamania

County.
(a) _regions 1,2,3,4,5,7,8

Sphaerophysa salsula

(b) Yakima County Weed

(28) pepperweed, perennial

District No. 1
(¢} _Columbia, Garfield,

Asotin,_and Franklin counties

(d) an area beginning at the
Washington — Oregon border at
the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R36E, T7N, then
east to the northeast corner
of section 3, R36E, TIN,
then south to the southeast
portion of section 15, R36E,
T6N, at the Washington —
Oregon border, then west
along the Washington —
Oregon border to the point
of beginning.

(a) regions 1,2,3,4,5,7,8,10

Lepidium latifolium

(b) _Grant County lying northerly

of Township 21, North, W.M.
(c) Intercounty Weed Districts No.
51 and 52.

(29) ragwort, tansy (a) _regions 3,4,6,7,9,10.
Senecio jacobaca
(30) sage, Mediterranean (a) regions 1,2,3,4,5,6,7,8,9
Salvia aethiopsis (b) _Franklin County of region 10.
(31) sandbur, longspine (a) regions 1,2,3,457,8
Cenchrus longispinus (b) Adams County of region 6
except for that area lying
within Intercounty Weed
(c) __Intercounty Weed District No.
Sl
(32) skeletonweed, rush (a) _regions 1,2,3,5,8,9

Chondrilla juncea

(b

Franklin County except T13N,

(33) sowthistle, perennial

©)

R36E; and T14N, R36E
Adams County except those

(d)

areas lying east of a boundary

line running north from
Franklin County along the

western boundary of Range 36
East to Wellsandt Road then
2ast on Wellsandt Road to
nterstate 90 then following
90 to the Lincoln County
line

region 6 except that portion

(e)

lying within Grant County that

is southerly of State Highway

28, northerly of Interstate
Highway 90 and easterly of
Grant County Road E. Northwest
Pend Oreille County north of

(a)

the northernmost boundary of

Township 33 North.
regions 1,2,3,4,5,7,8,9,10.

Sonchus arvensis arvensis
(34) spurge, leafy

(a)

regions 1,2,3,4,5,6,8,9

Euphorbia esula

(b

region 7 except as follows:

(i) T27N, R39E, Sections 24,
25,28,29,30,32,33,34
T26N, R39E, Sections
3,4,59,10,15,16,21,22

(ii) T22N, R37E, Sections
1,12,13,14,23,24,25,26,
35,36. T22N, R38E, Sec—
tions 3,4,5,6,7,8,17,18,

19 T23N, R38E, Sections
7,8,17,18,19,20,21,27,28,
29,30,31,32,33,34; T23N,
R37E, Sections 23,24,25,
26,35,36

(iii) T25N, R4IE, all sec-

tions; all T27N, R41E

south of the Spokane,
River all T26N, R42E

west of the Spokane
River

(c) region 10 except as follows:

(i)__TY9N, R39E, Section 8

(i) _TI13N, R40E, Sections 10,
11,12,13,14,15,16;
T13N, R41E, Sections 5,6,
7,8,9,10,11,12,13,14;
T13N, R42E, Sections 2,3,
4,5,7,89,10,11,26,27,
34,35

(35) starthistle, yellow (a) regions 1,2,3,4,5,6,8,9
Centaurea solstitialis (b) _region 7 except those areas

within Whitman County lying
south of State Highway 26 from
the Adams County line to
Colfax and south of State
Highway 195 from Colfax to
Pullman and south of State
Highway 270 from Pullman to
the Idaho border

(c) Franklin County.

(36) thistle, musk (a) regions 1,2,5,6,7,8,9,10
Carduus nutans (b) _Spokane County.
(37) thistle, pl ] (a) regions 1,2,3,5,6,7,8,9,10
Carduus acanthoides (b) _region 4 except Stevens
County.
(38) thistle, Scotch (a) regions 1,2,3,4,5.6,8,9
Onopordum acanthium (b) region 7 except for those

[54])

areas within Whitman County
lying south of State Highway
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Name Will be a "Class B designate” in
all lands lying within:

26 from the Adams County line
0 Colfax and south_of State
Highway 195 from Colfax to
Pullman and south of State
Highway 270 from Pullman to
the Idaho border

(¢)__Franklin County.

(39) toadflax, Dalmatian (a) _regions 1,2,5,8,10
Linaria genistifolia (b) _Kittitas, Chelan, Douglas,
spp. dalmatica Adams counties of region 6

(c) Intercounty Weed District No.
31

(d) _Lincoln and Adams counties of
region 7
(e) region 9 except as follows:
(i) _those areas lying within
Yakima County
(ii) those areas lying west of
the Klickitat River and

within Klickitat County.

(40) ventenata (a) regions 1,2,3,5,6,8
Ventenata dubia (b) Franklin County.
41) watermilfoil, Eurasian (a) regions 1,8,9,10
Myriophyllum spicatum (b) region 7 except Spokanc
County.

WSR 88-13-008
ADOPTED RULES
LOTTERY COMMISSION
[Order 110—Filed June 6, 1988]

Be it resolved by the Washington State Lottery Com-
mission, acting at Seattle, Washington, that it does
adopt the annexed rules relating to WAC 315-11-330,
315-11-331 and 315-11-332.

This action is taken pursuant to Notice No. WSR 88—
09-069 filed with the code reviser on April 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 3, 1988.

By Scott Milne
Deputy Director

NEW SECTION

WAC 315-11-330 DEFINITIONS FOR IN-
STANT GAME NUMBER 33 ("INSTANT RE-
PLAY"). (1) Play symbols: The following are the "play
symbols”:

$1.00
$2.00
$5.00
$10.00
$20.00
$50.00
$500

One of these play symbols appears in each of the six
blocks under the scratch—off material covering the game
play data.

(2) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 33, the captions which
correspond with and verify the play symbols are:

PLAY NUMBER CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$5.00 FIV DOL
$10.00 TEN DOL
$20.00 TTY DOL
$50.00 $SFIFTYS
$500 FIV HUN

(3) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(4) Pack—ticket number: The ten—digit number of the
form 3000001-000 printed on the front of the ticket.
The first seven digits of the pack-ticket number for In-
stant Game Number 33 constitute the "pack number”
which starts at 3000001; the last three digits constitute
the "ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners below $25. For Instant Game
Number 33, the retailer verification codes are three—
letter codes, with each letter appearing in a varying
three of nine locations among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
FIV $5.00
TEN $10.00
TTY $20.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.
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NEW SECTION

WAC 315-11-331 CRITERIA FOR INSTANT
GAME NUMBER 33. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbols in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three $1.00 play symbols - Win  $1.00
Two $1.00 play symbols and one  $1.00 Replay - Win  $1.00
Three $2.00 play symbols - Win $2.00
Two $2.00 play symbols and one  $2.00 Replay - Win $2.00
Three $5.00 play symbols - Win $5.00
Two $5.00 play symbols and one  $5.00 Replay - Win $5.00
Three  $10.00 play symbols - Win $10.00
Two $10.00 play symbols and one $10.00 Replay - Win $10.00
Three  $20.00 play symbols - Win $20.00
Two $20.00 play symbols and onec $20.00 Replay - Win $20.00
Three  $50.00 play symbols - Win $50.00
Two $50.00 play symbols and one $50.00 Replay - Win $50.00
Three $500.00 play symbols - Win $500.00
Two  $500.00 play symbols and one $500.00 Replay - Win $500.00

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 33 set forth in WAC 315-11-332, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 33;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 33 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-332 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
33. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 33 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the six rub—off spots on the main portion of the ticket.

(b) Each of the six play symbols must have a caption
underneath, and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
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Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retail Verification Code

Archer font in positive
5 x 9 font in positive

9 x 12 font in positive
9 x 12 font in positive
Archer font in positive

(d) Each of the play symbols and their captions, the
validation number, pack—ticket number and retailer ver-
ification code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-330(1) and each of the
captions must be exactly one of those described in WAC
315-11-330(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 88-13-009
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 14-88—Filed June 6, 1988}

Be it resolved by the State Board of Education, acting
at the Walla Walla School District Administration
Building Boardroom, Walla Walla, Washington, that it
does adopt the annexed rules relating to General re-
quirements—Teachers, administrators, educational staff
associates, WAC 180-75-085.

This action is taken pursuant to Notice No. WSR 88—
08-073 filed with the code reviser on April 6, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED May 20, 1988.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 14-87,
filed 12/21/87)

WAC 180-75-085 GENERAL REQUIRE-
MENTS—TEACHERS, ADMINISTRATORS, EDU-
CATIONAL STAFF ASSOCIATES. The following re-
quirements are to be met by candidates for certification
as teachers, administrators, or educational staff
associates:

(1) Age. No person who is less than eighteen years of
age shall receive a certificate to serve in the public or
nonpublic schools of Washington state.

(2) Character. Applicants for certificates in
Washington state who are not holders of a valid
Washington state teacher's, administrator's, educational
staff associate's, or vocational certificate must give evi-
dence of good moral character and personal fitness as
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specified in WAC 180-75-082 and must make arrange-
ments with the Washmgton state patrol ((to-provide-the

)) for a
background check as required by RCW 28A.70. .005:
PROVIDED, That applicants for vocational teaching
certificates who do not make such an arrangement with
the state patrol shall have placed on such certificates by
the superintendent of public instruction a provision
which restricts the certificate holder to the teaching of
vocational technical institute students who are sixteen
years of age or older.

(3) Academic. A candidate for certification shall have
successfully completed an approved professional prepa-
ration program within the state of Washington and hold
appropriate degrees, licenses, and additional course work
as prescribed in chapter 180-79 WAC or have qualified
under WAC 180-79-245.

(4) Program completion. A candidate for an initial or
continuing certificate shall provide verification that he or
she has completed an approved professional preparation
program.

Subsections (3) and (4) of this section shall not apply
to vocational certificates. Vocational certificates are is-
sued under academic and experience requirements set
forth in chapter 180-77 WAC.

WSR 88-13-010
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Order PM 737—Filed June 6, 1988]

Be it resolved by the Washington State Board of Fu-
neral Directors and Embalmers, acting at Seattle,
Washington, that it does adopt the annexed rules relat-
ing to:

Amd WAC 308-48-140 Licenses—Applicants from other states.

Amd WAC 308-48-790 Crematory endorsements—Registra-
tion—Expiration.

Amd WAC 308-49-140 Registration.

Amd WAC 308-49-170 Annual statement requirements.

This action is taken pursuant to Notice No. WSR 88—
08-037 filed with the code reviser on April 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
18.35.175(4) which directs that the Washington State
Board of Funeral Directors and Embalmers has authori-
ty to implement the provisions of chapter 18.39 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED May 26, 1988.

By Kenneth R. Andrews
Chairman
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AMENDATORY SECTION (Amending Order PM
604, filed 7/11/86)

WAC 308-48-140 LICENSES—APPLICANTS
FROM OTHER STATES. To qualify pursuant to
RCW 18.39.130 for licensure as an applicant from an-
other state, an applicant must furnish proof satisfactory
to the department that his professional education and
experience are comparable to the minimum requirements
set out in RCW 18.39.035 and 18.39.045, including
proof that the applicant:

(1) Is currently licensed in good standing in another
state or territory of the United States;

(2) If an applicant for a funeral director license has
successfully completed a funeral director licensure ex-
amination in another state or the national board exami-
nation, and the current preparation and transportation,
public health and state law portions of the Washington
examination;

(3) If an applicant for an embalmer's license, has
successfully completed an embalmer license examination
in another state or the national board examination, and
the current preparation and transportation, public health
and state law portions of the Washington examination;

(4) Has completed 60 semester or 90 quarter hours of
study at an accredited college or institution of higher
learning or the equivalent;

(5) For a funeral director's license, has completed at
least a one year apprenticeship under a licensed funeral
director in the state where originally licensed;

(6) For an embalmer's license, has completed a two
year apprenticeship under the supervision of a licensed
embalmer and graduated from a school of mortuary sci-
ence recognized by the board.

Applicants may substitute a year of full time employ-
ment as a licensed funeral director or embalmer for each
required year of apprenticeship.

AMENDATORY SECTION (Amending Order PL
581, filed 2/19/86)

WAC 308-48-790 ((REGISTRATION-FEE-TFOR
EREMATORY—OPERATIONS)) CREMATORY
ENDORSEMENTS—REGISTRATION—EXPIRA-

TION. ((Fheregistration-feeand-theanmat-renewat-fee

foran—cndorscmcnt-for—crcmatory-opcratons-rs—twcnty-
five—doltars:)) Crematory endorsements shall expire an-
nually on June 30.

AMENDATORY SECTION (Amending Order PM
677, filed 9/1/87)

WAC 308-49-140 REGISTRATION. (1) Before
entering into any prearrangement funeral service con-
tracts in this state, a funeral establishment shall first
obtain a certificate of registration from the board. To
apply for registration, a funeral establishment must file
an application on forms approved by the board of funer-
al directors and embalmers, which includes:

(a) The name, address, and telephone number of the
funeral establishment;

(b) The name and license number of the person at the
funeral establishment responsible for supervising the sale
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of funeral merchandise or service on a prearrangement
basis;

(c) A statement of the establishment's current finan-
cial condition and an explanation of how the establish-
ment plans to offer, market and service prearrangement
contracts including:

(i) The type of business organization which operates
the funeral establishment, e.g., sole proprietorship, part-
nership, or corporation and a list of all officers, directors,
partners and managers by name and title, and any per-
son owning more than ten percent of the business;

(ii) A balance sheet and a profit and loss statement
for the most recently concluded fiscal year((;certifred-by

. : : . : d
a :,:it'ﬁ:d puth:Fai::uuutal:]l.t ][a h“,"“d public acﬁ:alunt}
ant)) and/or other such fiscal documents as the board
may require;

(d) The prearrangement funeral contract forms the
establishment proposes to use need not be in final print-
ed form when submitted; however, a copy of the final
printed form shall be filed with the board before the
form is used;

(e) Identification of the qualified public depository the
establishment will use with an explanation of the
depository's manner of operating and managing the pre-
arrangement funeral service contract trust fund, together
with copies of any contract or trust agreement to be en-
tered into in connection with such trust fund, and, if a
single trust fund is to be established and maintained
with respect to several prearrangement funeral service
contracts, a complete explanation of the manner in
which records will be maintained to allocate the interest,
dividends, increases or accretions and the share of such
fund to each contract.

(2) Upon review of the application, the board may re-
quire additional information or explanation prior to reg-
istration or refusing to register the funeral
establishment.

(3) The application shall be accompanied by a check
payable to the state treasurer in the amount required by
the director for issuance of the certificate of registration.

AMENDATORY SECTION (Amending Order PM
677, filed 9/1/87)

WAC 308—49-170 ANNUAL STATEMENT RE-
QUIREMENTS. (1) Each registered funeral establish-
ment shall file with the board annually, ninety days after
the end of it's fiscal year, a true and accurate statement
of it's financial condition, transactions and affairs for the
preceding fiscal year.

(2) The statement shall include a balance sheet and a
profit and loss statement for the preceding fiscal year((;

A biist 5 federat—

. . h )
and/or other such fiscal documents as the board may
require.

(3) The funeral establishment shall list any changes in
its officers, directors, managers or partners or any
change in ownership greater than ten percent which have
occurred in the preceding fiscal year.
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(4) With respect to each prearrangement funeral ser-
vice contract trust fund, the following information shall
be provided:

(a) The name of ((fthe})) the depository and the ac-
count number;

(b) The number of outstanding contracts at the be-
ginning of the fiscal year;

(c) The total amount paid in by the holders of such
contracts pertinent to the trust fund;

(d) The total amount deposited in the trust account;

(¢) The number of new contracts issued during the
fiscal year;

(f) The amount paid in on such new contracts and the
amount deposited in the trust fund for such contracts;

(g) The number of -individuals withdrawing from the
contracts, the principal amount paid to them and the
amount of interest, dividends, or accretions, separately
stated, paid to them.

(h) The number of cases where prearrangement fu-
neral merchandise and services covered by the contract
have been furnished and delivered and the amount
transferred out of the trust fund to the funeral estab-
lishment for such services;

(i) The number of outstanding contracts as ((foft)) of
the end of the fiscal year and the amount being held in
trust for such contracts.

(5) The annual report form shall include verification
from the depository as to the amount of money held in
funeral prearrangement trust as of the reporting date.

(6) The annual statement shall be accompanied by a
fee as determined by the director, payable to the state
treasurer.

WSR 88-13-011
PROPOSED RULES

HORSE RACING COMMISSION
{Filed June 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission intends to adopt, amend, or repeal
rules concerning:

New  WAC 260-34-110 Relating to consumption of alcohol.

New  WAC 260-34-120 Relating to alcohol violations defined.

New  WAC 260-34-130 Relating to consumption reasonable sus-
picion for testing.

New  WAC 260-34-140 Relating to alcohol levels determined.

New  WAC 260-34-150 Relating to alcohol testing.

New  WAC 260-34-160 Relating to refusal to be tested.

New  WAC 260-34-170 Relating to alcohol vioiation sanctions.

Amd WAC 260-70-010 Relating to definitions applicable to
chapter.

Amd WAC 260-70-090 Relating to permitted level of NSAIDS;

that the agency will at 1:00 p.m., Wednesday, July 27,
1988, in the Sea—Tac Red Lion, 18740 Pacific Highway
South, Seattle, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 67.16.020 and 67.16.040.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 18, 1988.

Dated: June 1, 1988
By: John Crowley
Executive Secretary

STATEMENT OF PURPOSE

In the matter of adopting and amending WAC 260~
34-110, 260-34-120, 260-34-130, 260-34-140, 260-
34-150, 260-34-160, 260-34-170, 260-70-010 and
260-70-090 relating to the rules of horse racing.

WAC 260-34-110 et seq. are proposed for adoption
as indicated in the notice of intention to adopt rules filed
this date with the code reviser.

The adoption of these rules is proposed pursuant to
RCW 67.16.020 and 67.16.040 under the general rule-
making authority of the Washington Horse Racing
Commission.

The enactment of the new rules are for the reasons set
forth below.

The Horse Racing Commission has determined that
public safety is an important issue at the track. It seeks
to ensure that licensees who participate in racing do not
create a threat of harm or possible threat of harm to
other participants in the race or those at the track.

The perception of the proper regulation of horse rac-
ing is important for the Horse Racing Commission in
the fulfillment of its statutory obligations. In furtherance
of the perception that racing is conducted on a high
plane, the Horse Racing Commission is promulgating
rules which help to ensure that persons with special dif-
ficulties in regard to alcohol or anyone else in general,
are not creating a problem with that perception by their
conduct.

Alcohol is a substance that is subject to wide regula-
tion in the state in general. The Horse Racing Commis-
sion wants to make it absolutely clear that licensees will
not be allowed to use alcohol while carrying out their li-
censed functions at the track or at points in time with a
direct relationship to their conduct at the track.

The intense scrutiny of licensees in horse racing is es-
sential because, not only is it a highly regulated industry
by history but, in light of the large amounts of money
that are bet, the public confidence that must exist for
this betting to take place and the possibility of any un-
due influence or improper influence in betting or gam-
bling existing as it does, the need for this set of rules,
with the policies outlined there, are essential for regula-
tory oversight.

Other states than the Horse Racing Commission have
promulgated and implemented rules with these same
purposes. New Jersey, Ohio and other states have been
using them and they have the same regulatory interests
that Washington does.

WAC 260-70-010 and 260-70-090 are rules dealing
with permitted medication. The proposed changes are
going to simplify the administration, enforcement, re-
view and oversight of permitted medication issues. It is a
matter that the commission wants to regulate closely and
intends [to] ensure that the rules, by these amendments,
are as clear and as direct as possible.
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John Crowley, Executive Secretary, Suites B and C,
210 East Union Avenue, Olympia, Washington 98504,
phone (206) 753-3741, and members of the Horse Rac-
ing Commission staff were responsible for the drafting of
the new enactments and amendments of these rules and
are to be responsible for their implementation and
enforcement.

The proponent of the amendment and enactment of
these rules is the Washington Horse Racing Commis-
sion, Lyle Smith, Chairperson.

The Washington Horse Racing Commission recom-
mends the adoption of these rules. They have been
drafted in consultation with various parties and in some
cases, with consultation from members of the horse rac-
ing industry.

The enactment of these rules is not necessary as the
result of action by the legislature or any court action.

This certifies that copies of this statement are on file
with the Horse Racing Commission, are available for
public inspection, and that three copies of this statement
are this date being forwarded to the Secretary of the
Senate and to the Chief Clerk of the House of
Representatives.

Small Business Economic Impact Statement: The en-
actments and amendments listed above are not antici-
pated to affect more than 20 percent of all industries nor
more than 10 percent of any one industry as defined by
section 2(3), chapter 6, Laws of 1982. Therefore, a small
business economic impact statement has not been
prepared.

NEW SECTION

WAC 260-34-110 CONSUMPTION OF ALCOHOL. Con-
sumption of alcohol by any licensee or employee listed in WAC 260-
34-040 (1) through (22) or as described in (23) to an extent that the
licensee or employee is affected by alcohol while in performance of
their duties is prohibited.

NEW SECTION

WAC 260-34-120 ALCOHOL VIOLATIONS DEFINED. The
testing for any licensee or employee for use of alcohol shall be done
upon an order of the board of stewards based upon reasonable suspi-
cion to believe that the licensee or employee has consumed alcohol as
described in WAC 260-34-020 or 260-34-110.

NEW SECTION

WAC 260-34-130 CONSUMPTION REASONABLE SUSPI-
CION FOR TESTING. A documented report of observed consump-
tion of alcohol by a licensee or employee not in keeping with WAC
260-34-110 by any horse racing commission employee or by any track
administration security officer may be deemed reasonable suspicion for
alcohol testing of that licensee or employee. Reasonable suspicion for
alcohol testing may also be established by documentation by commis-
sion employees or by any track administrative security officer for
physical or mental impairment, loss of balance, slurred speech, pres-
ence of alcohol on the breath, glazed eyes, or any other physical or
mental action generally associated with alcohol intoxication.

NEW SECTION

WAC 260-34-140 ALCOHOL LEVELS DETERMINED. For
the purpose of this chapter, licensees and employees shall be consid-
ered to have consumed alcohol in violation of WAC 260-34-030 or
260-34-110 when a test reveals the testee has .08 micrograms or more
of alcohol per 210 liters of breath as shown by analysis of his breath,
blood or other body substance.
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NEW SECTION

WAC 260-34-150 ALCOHOL TESTING. The testing of any li-
censee or employee to determine blood level of alcohol shall be by the
method and procedure approved by the Washington state patrol or by
a blood alcohol test if requested by the licensee or employee, such
blood alcohol test must be supervised in a manner prescribed by the
horse racing commission. If a blood test is requested, the expense of
same shall be borne by the requesting licensee or employee.

NEW SECTION

WAC 260-34-160 REFUSAL TO BE TESTED. Any licensee or
employee who refuses to be tested for alcohol consumption after re-
ceiving a written order from the stewards shall be suspended immedi-
ately and must leave the association grounds. The licensee or employee
may be subject to further sanctions at a stewards hearing. The stew-
ards may lift the suspension at their discretion.

NEW SECTION

WAC 260-34-170 ALCOHOL VIOLATION SANCTIONS. (1)
For a first alcohol offense within a calendar year, the penalty is two
days suspension.

(2) For a second alcohol offense within a calendar year, the penalty
is two days suspension and a mandatory evaluation by a certified alco-
hol treatment program approved by the executive secretary of the
horse racing commission.

(3) For a third offense within a calendar year, the penalty is four-
teen days suspension and enrollment and completion of a certified al-
cohol treatment program approved by the executive secretary of the
horse racing commission.

AMENDATORY SECTION (Amending Resolution No. 87-03, filed
7/8/87)

WAC 260-70-010 DEFINITIONS APPLICABLE TO CHAP-
TER 260-70 WAC. As used in this chapter, unless the context clearly
requires a different meaning, the following terms shall have the fol-
lowing meanings:

(1) "Permitted medication" or "medication” means and includes any
substance used to treat or prevent disease, relieve pain, or improve
health with the exception of prohibited drugs.

(2) "Prohibited drugs" means (a) any medication or metabolic de-
rivatives thereof which is an analgesic, including narcotics or which
could serve as a local anesthetic, or tranquilizer, or which could stimu-
late or depress the circulatory, respiratory, or central nervous system of
a horse, or bronchial dilators; or (b) any interfering substance.

(3) "Interfering substance” or "interfere" means and refers to any
medication which might mask or screen the presence of prohibited
drugs or prevent or delay testing procedures. Such terms include per-
mitted medication when used in quantities which might mask or screen
the presence of prohibited drugs or prevent or delay testing procedures.

(4) "Approved nonsteroidal anti-inflammatory drug (NSAID)" in-
cludes and is limited to phenylbutazone or oxyphenylbutazone;
((frumixin;)) naproxen and meclofenamic acid used in the manner de-
scribed in WAC 260-70-090.

(5) "Bleeder” means a horse which hemorrhages from a nostril or
into its trachea during a race or during exercise or within one hour of
the race or exercise.

(6) "Bleeder list" means a tabulation of all bleeders to be main-
tained by the commission veterinarian.

AMENDATORY SECTION (Amending Resolution No. 87-03, filed
7/8/87)

WAC 260-70-090 PERMITTED LEVEL OF APPROVED
NSAIDS. Trainers using permitted medication in the care of their
horses are subject to all rules governing such medications. Those using
approved NSAIDS are also subject to these additional rules:

(1) PHENYLBUTAZONE Or OXYPHENYLBUTAZONE shall be adminis-
tered in such dosage amount that the test sample shall contain not
more than 5 micrograms of phenylbutazone or 5 micrograms of oxy-
phenylbutazone per milliliter of blood plasma or more than 165 micro-
grams of the drug substance, its metabolites and analogs per milliliter
of urine.

(2) NAPROXEN shall be administered in such dosage amount that the
test sample shall contain not more than 5 micrograms of the drug sub-
stance, its metabolites or analogs per milliliter of blood plasma or more
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than 165 micrograms of the drug substance, its metabolites or analogs
per milliliter of urine.

3) ((mrw—shaﬂ-brgdministemd—in-su;h—dmgc—ammmhat-thc

€9)) MECLOFENAMIC ACID shall be administered in such. dosage
amount that the test sample shall contain not more than 1 microgram
of the drug substance, its metabolites or analogs per milliliter of blood
plasma.

((€5Y)) (4) No horse on a program of permitted medication shall be
permitted to race without such medication.

WSR 88-13-012
ADOPTED RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 310—Filed June 6, 1988]

Be it resolved by the State Wildlife Commission, act-
ing at the Issaquah Holiday Inn, 1801 12th Avenue
N.W., Issaquah, WA 98027, that it does adopt the an-
nexed rules relating to bow and arrow requirements,
amending WAC 232-12-054.

This action is taken pursuant to Notice No. WSR 88—
08-084 filed with the code reviser on April 6, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED May 15, 1988.

By Dr. James M. Walton
Chairman, Wildlife Commission

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-054 BOW AND ARROW RE-
QUIREMENTS. (1) It is unlawful for any person to
hunt big game animals with a bow that possesses less
than 40 pounds of pull measured at twenty—eight inches
or less draw length or has a greater than 65% reduction
(let off) in holding weight at full draw.

(2) It is unlawful to hunt big game animals with any
arrow((s)), including broadhead, ((other—than)) weigh-
ing less than 400 grains (400 gr.) or ((thosc)) having
sharp broadhead blade or blades ((atteast)) less than
seven—eighths inches wide. It is unlawful to hunt with a
broadhead blade unless the ((Fhe)) broadhead is ((must
be)) unbarbed and completely closed at the back end of
the blade or blades by a smooth, unbroken surface start-
ing at maximum blade width forming a smooth line to-
ward the feather end of the shaft and such line ((shail))
does not angle toward the point.

(3) It is unlawful for any person to carry or have in
his possession any firearm while in the field archery
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hunting, during the bow and arrow season specified for
that area.

(4) 1t is unlawful to shoot at wildlife with an arrow
from a vehicle or from, across or along the maintained
portion of a public highway.

(5) It is unlawful to use any device secured to or sup-
ported by the bow for the purpose of maintaining the
bow at full draw or in a firing position.

(6) It is unlawful to have any electrical equipment or
devices(s) attached to the bow or arrow while hunting.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to cxisting rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 88-13-013
ADOPTED RULES
EDMONDS COMMUNITY COLLEGE
[Resolution No. 88-5-3—Filed June 6, 1988]

Be it resolved by the board of trustees of Edmonds
Community College, acting at 20000 68th Avenue West,
Lynnwood, WA 98036, that it does repeal the annexed
rules relating to policy for dismissal of tenured and pro-
bationary faculty members, chapter 132Y-140 WAC.

This action is taken pursuant to Notice No. WSR 88—
06024 filed with the code reviser on February 25, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.852 and chapter 28B.52 RCW and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 19, 1988.

By Barbara Patterson
Director of Human Resources

WSR 88-13-014
RULES OF COURT
STATE SUPREME COURT
[June 2, 1988]

IN THE MATTER OF THE ADOPTION  No. 25700-A-413
OF RPC 7.2, 7.3 and 7.5(d); ER 412, ORDER

501, 609(a), 807, 902(d); CR 5(d),

5(i), 30(f), 31, 43(f), 56 and 78(d)

The Board of Governors of the Washington State Bar
Association having recommended the adoption of RPC
7.2, 7.3 and 7.5(d); ER 412, 501, 609(a), 807, 902(d);
CR 5(d), 5(i), 30(f), 31, 43(f), 56 and 78(d), and the
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Court having considered the proposed Rules, Amend-
ments and comments submitted thereto, and having de-
termined that the proposed Rules and Amendments will
aid in the prompt and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Rules and Amendments as attached
hereto are adopted; and the comment to ER 501, effec-
tive August 27, 1980, is hereby rescinded.

(b) That the Rules and Amendments will be published
in the special Rules edition of the Washington Reports
in July, 1988, and will become effective September 1,
1988.

DATED at Olympia, Washington this 2nd day of
June, 1988.

Vernon R. Pearson

Robert F. Utter James A. Andersen

Robert F. Brachtenbach Keith M. Callow

James M. Dolliver Wm. C. Goodloe

Fred H. Dore B. Durham

PROPOSED AMENDMENTS TO
RULES OF PROFESSIONAL CONDUCT
RPC 7.2
ADVERTISING

(a) Subject to the requirements of rules 7.1 and 7.3, a
lawyer may advertise services through public media,
such as a telephone directory, legal directory, newspaper
or other periodical, outdoor, radio or television, or
through written communication not-involving-soticitation
asdefined-inrute7-3.

(b) A copy or recording of an advertisement or writ-
ten communication shall be kept by the lawyer for 2
years after its last dissemination along with a record of
when and where it was used. Upon written request by
the State Bar, either instigated by the State Bar or as
the result of any inquiry from the public, the lawyer
shall make any such copy or recording available to the
State Bar, and shall provide to the State Bar evidence of
any relevant professional qualifications and of the facts
upon which any factual or objective claims contained in
the advertisement or communication are based. The
State Bar Association may provide the lawyer's response
to any person making inquiry.

(c) A lawyer shall not give anything of value to a
person for recommending the lawyer's services, except
that a lawyer may pay the reasonable cost of advertising
or written communication permitted by this rule and
may pay the usual charges of a not—for—profit lawyer
referral service or other legal service organization.

(d) Any communication made pursuant to this rule
shall include the name of at least one lawyer responsible
for its content.
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RPC 7.3
DIRECT CONTACT WITH PROSPECTIVE
CLIENTS

(a) A lawyer shall not directly or through a third per-
son solicit professional employment from a prospectivc
client with whom the lawyer has no family or prior pro-
fessional relationship by matt; in person or otherwise; by
telephone contract, when a significant motive for the
lawyer's doing so is the lawyer's pecuniary gain. Fhe

(b) A lawyer shall not send a written communication
to a prospective client for the purpose of obtaining pro-
fessional employment if the person has made known to
the lawyer a desire not to receive communications from

the lawyer.

RPC 7.5(d)

(d) Lawyers may state or imply that they practice in a
partnership or other organization only when that is the
fact. Lawyers practicing out of the same office who are
not partners or shareholders of a professional corpora-
tion may not join their names together. Lawyers who are
not (1) partners or shareholders of a professional corpo-
ration, or (2) employees of a partnership or professional
corporation, or (3) in the relationship of being "Of
Counsel” to a partnership or professional corporation,
shall have separate letterheads, cards and pleading pa-
per, and shall sign their names individually at the end of
all pleadings and correspondence and not in conjunction
with the names of other lawyers.

PROPOSED AMENDMENTS TO
RULES OF EVIDENCE
ER 412
[NEW RULE]
SEXUAL OFFENSES—VICTIM'S PAST
BEHAVIOR

[Reserved. See RCW 9A.44.020.]

ER 501
GENERAL RULE

{RESERVED}

By way of illustration, and not by way of limitation,
the following are examples of privileges recognized in
this state:

(a) Attorney-Client. [Reserved. See RCW 5.60-
.060(2).]

{b) Clergyman or Priest. [Reserved. See RCW 5.60-
.060(3), 26.44.060, 70.124.060.]

(c) Dispute Resolution Center. [Reserved. See RCW
7.75.050.]

(d) Grand Juror. [Reserved. See RCW 10.27.090.]

(e) Higher Education Procedures. [Reserved. See
RCW 28B.19.120(4).]
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(f) Husband—Wife. [Reserved. See RCW 5.60.060(1),
26.20.071, 26.21.170.]

(g) Interpreter in Legal Proceeding. [Reserved. See
RCW 2.42.160.]

(h) Journalist. [Reserved. See Senear v. Daily Jour-
nal-American, 97 Wn.2d 148, 641 P.2d 1180 (1982);
State v. Rinaldo, 102 Wn.2d 749, 689 P.2d 392 (1984).]

(i) Optometrist-Patient. [Reserved. See RCW 18.53-
.200, 26.44.060.]

(j) Physician—Patient. [Reserved. See RCW _5.60-
.060(4), 26.26.120, 26.44.060, 51.04.050, 69.41.020, 69-
.50.403, 69.54.070, 70.124.060, 71.05.250.]

(k) Psychologist—Client. [Reserved. See RCW 18.83-
.110, 26.44.060, 70.124.060.]

(1) Public Assistance Recipient. [Reserved. See RCW
74.04.060.]

{m) Public Officer.
060(5).]

(n) Registered Nurse. [Reserved. See RCW 5.62.010,
5.62.020, 5.62.030.]

[Reserved. See RCW 5.60-

ER 609(a)

(a) General Rule. For the purpose of attacking the
credibility of a witness in a criminal or civil case, evi-
dence that he the witness has been convicted of a crime
shall be admitted if elicited from him the witness or es-
tablished by public record durmg cross examination of
the witness but only if the crime (1) was punishable by
death or imprisonment in excess of 1 year under the law
under which he the witness was convicted, and the court
determines that the probative value of admitting this ev-
idence onmthe—issuc—ofcredibility outweighs its—prejudi=
cial—effect—to—thedefendant the prejudice to the party
against whom the evidence is offered, or (2) involved
dishonesty or false statement, regardless of the punish-
ment.

ER 807
[NEW RULE]
CHILD VICTIMS OR WITNESSES

[Reserved. See RCW 9A.44.120.]
ER 902(d)

(d) Certified Copies of Public Records. A copy of an
official record or report or entry therein, or of a docu-
ment authorized by law to be recorded or filed and ac-
tually recorded or filed in a public office, including data
compilations in any form, certified as correct by the cus-
todian or other person authorized to make the certifica-
tion, by certificate complying with section (a), (b), or (c)
of this rule or complying with any applicable law, treaty
or_convention of the United States, or of-this—state the
applicable law of a state or territory of the United
States.

PROPOSED AMENDMENTS TO
SUPERIOR COURT CIVIL RULES
CR 5(d)
(d) Filing.
(1) Time. Complaints shall be filed as provided in rule

3(a). Except as provided for discovery materials in sec-
tion (i) of this rule, all pleadings and other papers after
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the complaint required to be served upon a party shall
be filed with the court either before service or promptly
thereafter.

(2) Sanctions. The effect of failing to file a complaint
is governed by rule 3. If a party fails to file any other
pleading or paper under this rule, the court upon 5 days'
notice of motion for sanctions may dismiss the action or
strike the pleading or other paper and grant judgment
against the defaulting party for costs and terms includ-
ing a reasonable attorney fee unless good cause is shown
for, or justice requires, the granting of an extension of
time.

(3) Limitation. No sanction shall be imposed if prior
to the hearing the pleading or paper other than the
complaint is filed and the moving attorney is notified of
the filing before he leaves his office for the hearing.

(4) Nonpayment. No further action shall be taken in
the pending action and no subsequent pleading or other
paper shall be filed until the judgment is paid. No sub-
sequent action shall be commenced upon the same sub-
ject matter until the judgment has been paid.

CR 5(i)
[NEW RULE]

(i) Discovery Material Not To Be Filed; Exceptions.
Depositions upon oral examinations, depositions upon
written questions, interrogatories and responses thereto,
requests for production or inspection and responses
thereto, requests for admission and responses thereto,
and other discovery requests and responses thereto shall
not be filed with the court unless for use in a proceeding
or trial or on order of the court.

CR 30(f)

(f) Certification and Fiting Service by Officer; Exhib-
its; Copies; Notice of Filing.

(1) The officer shall certify on the deposition tran-
script that the witness was duly sworn by-him and that
the deposition transcript is a true record of the testimony
given by the witness. He The officer shall then securety
seat secure the deposition transcript in an envelope en-
dorsed with the title of the action and marked "Deposi-
tion of [here insert name of witness]" and shall promptly

serve it on the person who ordered the transcript, unless
the court orders otherwise.

Documents and things produced for inspection during
the examination of the witness, shall, upon the request of
a party, be marked for identification and annexed to and
returned with the deposition, and may be inspected and
copied by any party, except that (A) the person produc-
ing the materials may substitute copies to be marked for
identification, if hre the person affords to all parties fair
opportunity to verify the copies of by comparison with
the originals, and (B) if the person producing the mate-
rials requests their return, the officer shall mark them,
give each party an opportunity to inspect and copy them,
and return them to the person producing them, and the
materials may then be used in the same manner as if
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annexed to and returned with the deposition. Any party
may move for an order that the original be annexed to
the deposition transcript and returned filed with thede=
positton—to the court, pending final disposition of the
case.

(2) Upon payment of reasonable charges therefor, the
officer shall furnish a copy of the deposition transcript to
any party or the deponcnt

(3) The officer serving or filing the deposition tran-
script shall give prompt notice of itsfiling such action to
all parties and file such notice with the clerk of the
court.

CR 3t
DEPOSITIONS UPON WRITTEN QUESTIONS

(a) Serving Questions; Notice. After the summons
and a copy of the complaint are served, or the complaint
is filed, whichever shall first occur, any party may take
the testimony of any person, including a party, by depo-
sition upon written questions. The attendance of wit-
nesses may be compelled by the use of subpoena as pro-
vided in rule 45. The deposition of a person confined in
prison may be taken only by leave of court on such
terms as the court prescribes.

A party desiring to take a deposition upon written
questions shall serve them upon every other party with a
notice stating (1) the name and address of the person
who is to answer them, if known, and if the name is not
known, a general description sufficient to identify him or
the particular class or group to which he belongs, and
(2) the name or descriptive title and address of the offi-
cer before whom the deposition is to be taken. A deposi-
tion upon written questions may be taken of a public or
private corporation or a partnership or association or
governmental agency in accordance with the provisions
of rule 30(b)(6).

Within 15 days after the notice and written questions
are served, a party may serve cross questions upon all
other parties. Within 10 days after being served with
cross questions, a party may serve redirect questions
upon all other parties. Within 10 days after being served
with redirect questions, a party may serve recross ques-
tions upon all other parties. The court may for cause
shown enlarge or shorten the time.

(b) Officer To Take Responses and Prepare Record. A
copy of the notice and copies of all questions served shall
be delivered by the party taking the deposition to the
officer designated in the notice, who shall proceed
promptly, in the manner provided by rule 30(c), (e), and
(f), to take the testimony of the witness in response to
the questions and to prepare, certify, and fitle—or—matt
serve the deposition transcript, attaching thereto the
copy of the notice and the questions received by him the
officer, on the party taking the deposition, unless the
court orders otherwise.

(c) Notice of Fiting Service. When the deposition is
fited has been served, the officer fiting—it shall promptly
give notice thereof of its service to all other parties and
file such notice with the clerk of the court.
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CR 43(f)

(f) Adverse Party as Witness.

(1) Party or Managing Agent as Adverse Witness. A
party, or anyone who at the time of the notice is an offi-
cer, director, or other managing agent (herein collec-
tively referred to as "managing agent") of a public or
private corporation, partnership or association which is a
party to an action or proceeding may be examined at the
instance of any adverse party. Attendance of such depo-
nent or witness may be compelled solely by notice (in
lieu of a subpoena) given in the manner prescribed in
rule 30(a) to opposing counsel of record. Notices for the
attendance of a party or of a2 managing agent at the trial
shall be given not less than 10 days before trial (exclu-
sive of the day of service, Saturdays, Sundays, and court
holidays). For good cause shown in the manner pre-
scribed in rule 30(b), the court may make orders for the
protection of the party or managing agent to be exam-
ined.

(2) Effect of Discovery, etc. A party who has fited
served interrogatories to be answered by the adverse
party or who has taken the deposition of an adverse par-
ty or of the managing agent of an adverse party shall not
be precluded for that reason from examining such ad-
verse party or managing agent at the trial. The testimo-
ny of an adverse party or managing agent at the trial or
on deposition or interrogatories shall not bind his the
adversary but may be rebutted.

(3) Refusal To Attend and Testify; Penalties. If a
party or a managing agent refuses to attend and testify
before the officer designated to take his deposition or at
the trial after notice served as prescribed in rule 30(a),
the complaint, answer, or reply of the party may be
stricken and judgment taken against the party, and the
contumacious party or managing agent may also be pro-
ceeded against as in other cases of contempt. This rule
shall not be construed:

(A) to compel any person to answer any question
where such answer might tend to incriminate him;

(B) to prevent a party from using a subpoena to com-
pel the attendance of any party or managing agent to
give testimony by deposition or at the trial; nor

(C) to limit the applicability of any other sanctions or
penalties provided in rule 37 or otherwise for failure to
attend and give testimony.

CR 56
SUMMARY JUDGMENT

(a) For Claimant. A party seeking to recover upon a
claim, counterclaim, or cross claim, or to obtain a de-
claratory judgment may, at-any-time after the expiration
of the period within which the defendant is required to
appear, or after service of a motion for summary judg-
ment by the adverse party, move with or without sup-
porting affidavits for a summary judgment in his favor
upon all or any part thereof.

(b) For Defending Party. A party against whom a
claim, counterclaim, or cross claim is asserted or a de-
claratory judgment is sought may;—at—any—time; move
with or without supporting affidavits for a summary
judgment in his favor as to all or any part thereof.
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(c) Motion and Proceedings. The motion and any
supporting affidavits, memoranda of law, or other docu-
mentation shall be filed and served atteast—+0 not later
than 21 calendar days before the—time—fixed—for the
hearing. The adverse party;prior-to-the-day-of-hearing;
may file and serve opposing affidavits, memoranda of law
or other documentation not later than 10 calendar days
before the hearing. The moving party may file and serve
any rebuttal documents not later than 5 calendar days
prior to the hearing. Summary judgment motions shall
be heard more than 14 calendar days before the date set
for trial unless leave of court is granted to allow other-
wise. Confirmation of the hearing may be required by
local rules. The judgment sought shall be rendered
forthwith if the pleadings, depositions, answers to inter-
rogatories, and admissions on file, together with the affi-
davits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled
to a judgment as a matter of law. A summary judgment,
interlocutory in character, may be rendered on the issue
of liability alone although there is a genuine issue as to
the amount of damages.

(d) Case Not Fully Adjudicated on Motion. If on
motion under the rule judgment is not rendered upon the
whole case or for all the relief asked and a trial is nec-
essary, the court at the hearing of the motion, by exam-
ining the pleadings and the evidence before it and by in-
terrogating counsel, shall if practicable ascertain what
material facts exist without substantial controversy and
what material facts are actually and in good faith con-
troverted. It shall thereupon make an order specifying
the facts that appear without substantial controversy,
including the extent to which the amount of damages or
other relief is not in controversy, and directing such fur-
ther proceedings in the action as are just. Upon the trial
of the action, the facts so specified shall be deemed es-
tablished, and the trial shall be conducted accordingly.

(e) Form of Affidavits; Further Testimony; Defense
Required. Supporting and opposing affidavits shall be
made on personal knowledge, shall set forth such facts
as would be admissible in evidence, and shall show af-
firmatively that the affiant is competent to testify to the
matters stated therein. Sworn or certified copies of all
papers or parts thereof referred to in an affidavit shall be
attached thereto or served therewith. The court may
permit affidavits to be supplemented or opposed by de-
positions, answers to interrogatories, or further affidavits.
When a motion for summary judgment is made and
supported as provided in this rule, an adverse party may
not rest upon the mere allegations or denials of his
pleading, but his response, by affidavits or as otherwise
provided in this rule, must set forth specific facts show-
ing that there is a genuine issue for trial. If he does not
so respond, summary judgment, if appropriate, shall be
entered against him.

(f) When Affidavits Are Unavailable. Should it ap-
pear from the affidavits of a party opposing the motion
that he cannot, for reasons stated, present by affidavit
facts essential to justify his opposition, the court may
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refuse the application for judgment or may order a con-
tinuance to permit affidavits to be obtained or deposi-
tions to be taken or discovery to be had or may make
such other order as is just.

(g) Affidavits Made in Bad Faith. Should it appear to
the satisfaction of the court at any time that any of the
affidavits presented pursuant to this rule are presented in
bad faith or solely for the purpose of delay, the court
shall forthwith order the party employing them to pay to
the other party the amount of the reasonable expenses
which the filing of the affidavits caused him to incur, in-
cluding reasonable attorney fees, and any offending par-
ty or attorney may be adjudged guilty of contempt.

CR 78(d)

(d) Receipt—and—Publication Filing of Depositions.
Upon the receipt filing of a deposition transcript in any
case pursuant to rule 5(i), the clerk shall forthwith en-
dorse the date of the reception filing upon the wrapper
thereof envelope, and shall enter the same upon the ap-

pearance case histqrx docket. Such—deposition—shatt-re-

1.0
7

Reviser's note: The brackets and enclosed material in the text of
the above material occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above material ap-
peared in the original copy of the Supreme Court and appears herein
pursuant to the requirements of RCW 34.08.040.

WSR 88-13-015
RULES OF COURT
STATE SUPREME COURT
[June 2, 1988]

No. 25700-A—414
ORDER

In the Matter of the Adoption of
APR 12 Admissions to Practice Rule
16 - Inactive Status

The Limited Practice Board having, pursuant to APR
12(b)(ix), recommended the approval of an amendment
to APR 12 Admission to Practice Rule 16 — Inactive
Status, and the Court having determined that the
amendment will aid the Limited Practice Board in ful-
filling the duties as required under APR 12.

Now, therefore, it is hereby

ORDERED:

That the amendment to APR 12 Admission to Prac-
tice Rule 16 — Inactive Status as attached hereto is
adopted.

DATED at Olympia, Washington this 2nd day of
June, 1988.

[65]

WSR 88-13-016

Vernon R. Pearson

Chief Justice

RULE 16
INACTIVE STATUS

Any Limited Practice Officer may request leave of the
Limited Practice Board to move to inactive status after
being certified.

Any Limited Practice Officer who has been granted
inactive status must meet all the continuing education
requirements occurring during the period of inactive
status within one (1) year of transfer to active status by
the Limited Practice Officer.

Any Limited Practice Officer awarded inactive status
by the Limited Practice Board is not required to pay the
annual fee prescribed by Rule 13 or to meet the insur-
ance requirements prescribed by Rule 14 during the pe-
riod of inactive status.

If a Limited Practice Officer remains on inactive stat-
us for longer than two (2) years from the date of trans-
fer to inactive status, the Limited Practice Officer can be
returned to active status only after successfully taking
the examination required for certification under APR
12,

A Limited Practice Officer who has been awarded
voluntary inactive status may return to active status by
filing a petition to return to active status with the Board
within two (2) years from the date the LPO was granted
voluntary inactive status. To be granted active status,
the Limited Practice Officer must pay the annual dues
prescribed by Rule 13 and meet the insurance require-
ments prescribed by Rule 14.

WSR 88-13-016
RULES OF COURT
STATE SUPREME COURT
[June 2, 1988]

No. 25700-A—416
ORDER

IN THE MATTER OF THE
AMENDMENT TO RPC 1.14

The Legal Foundation of Washington having ap-
proved the proposed amendment to RPC 1.14 and the
Court having determined that the amendment will aid in
the prompt and orderly administration of justice and
having further determined that an emergency exists
which necessitates and early adoption; '

Now, therefore, it is hereby

ORDERED:

(a) That the amendment as attached hereto is
adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendment will be published expeditiously in
the Washington Reports and will become effective upon
publication.

DATED at Olympia, Washington this 2nd day of
June, 1988.
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Vernon R. Pearson

Robert F. Utter James A. Andersen

Robert F. Brachtenbach Keith M. Callow

James M. Dolliver Wm. C. Goodloe

Fred H. Dore B. Durham

EXHIBIT "A"
RPC 1.14

(c)(1) A lawyer who receives client funds shall main-
tain a pooled interest—bearing trust account for deposit
of client funds that are nominal in amount or expected
to be held for a short period of time. The interest accru-
ing on this account, net of any-transaction—costs reason-
able check and deposit processing charges which shall
only include items deposited charge, monthly mainte-
nance fee, per item check charge, and per deposit
charge, shall be paid to The Legal Foundation of
Washington, as established by the Supreme Court of
Washington. All other fees and transaction costs shall be
paid by the lawyer. A lawyer may, but shall not be re-
quired to, notify the client of the intended use of such
funds.

(c)(4) As to accounts created under subsection (c)(1),
lawyers or law firms shall direct the depository
institution:

(a) To remit interest or dividends, net of any-service
charges—or—fees reasonable check and deposit processing
charges which shall only include items deposited charge,
monthly maintenance fee, per item check charge and per
deposit charge, on the average monthly balance in the
account, or as otherwise computed in accordance with an
institution's standard accounting practice, at least quar-
terly, to the Legal Foundation of Washington (the
Foundation);. Other fees and transaction costs will be
directed to the lawyer;

WSR 88-13-017
RULES OF COURT
STATE SUPREME COURT
[June 2, 1988]

No. 25700-A—417
ORDER

IN THE MATTER OF THE
AMENDMENT TO SAR 17

The Commission on Supreme Court Reports having
approved the proposed amendment to SAR 17 and the
Court having determined that the amendment will aid in
the prompt and orderly administration of justice and
having further determined that an emergency exists
which necessitates an early adoption;

Now, therefore, it is hereby

ORDERED:

(a) That the amendment as attached hereto is
adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendment will be published expeditiously in
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the Washington Reports and will become effective upon
publication.

DATED at Olympia, Washington this 2nd day of
June, 1988.

Vernon R. Pearson

Robert F. Utter James A. Andersen

Robert F. Brachtenbach Keith M. Callow

James M. Dolliver Wm. C. Goodloe

Fred H. Dore B. Durham

SAR 17
Reporter—Appointment—Duties

(1) The Justices of the Supreme Court shall appoint a
reporter for the decistons opinions of the court, who shall
be removeable at their pleasure. The reporter shall re-
ceive such annual salary as shall be fixed and determined
by the Supreme Court.

(2) The reporter shall prepare the decistons opinions
of the Supreme Court and of the Court of Appeals for
publication in the weekly advance sheets and in the per-
manent volumes of the Washington Reports and the
Washington Appellate Reports. The decistons opinions
shall be published chronologically, unless otherwise di-
rected by the court.

(3) The reporter shall publish the rules of court and a
cumulative subject index for multiple volumes as direct-
ed by the court.

(4) The reporter shall be a member of the Commis-
sion on Supreme Court Reports and shall perform any
and all other duties as may be prescribed by the Su-
preme Court or by statute.

(5) The reporter shall prepare the opinions for publi-
cation by giving the title of each case, a list of the prec-
edential holdings in the opinion, a summary of the na-
ture of the action and prior court proceedings, and the
names of counsel. Each advance sheet shall contain a
table of cases and a subject index. The last advance
sheet of a volume shall contain a cumulative table of
cases and subject index.

Before publishing the permanent volume,
the advance sheet material shall be revised
by adding citations to unofficial parallel re-
ports, volume and page numbers for recent
citations, and dispositions of motions for re-
consideration, petitions for review, and other
post filing dispositions. The reporter shall
also make corrections for typographical er-
rors noted in the advance sheets, revisions of
language directed by modification orders,
and changes otherwise directed by the
courts. Opinions withdrawn shall be deleted,
and tables and indexes shall be revised ac-
cordingly. Additional material such as me-
morials, and rolls of attorneys shall be in-
serted in the permanent volume as directed
by the courts or in the discretion of the

reporter.
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Reviser's note: The spelling error in the above material appeared
in the original copy of the Supreme Court and appears herein pursuant
to the requirements of RCW 34.08.040.

WSR 88-13-018
ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 169—Filed June 6, 1988—Eff. August 1, 1988]

Be it resolved by the Higher Education Personnel
Board, acting at Edmonds Community College, 2000
68th Avenue West, Lynnwood, WA, that it does adopt
the annexed rules relating to:

New  WAC 251-01-028 Anniversary date.
Rep WAC 251-17-140 Applicants—Anonymity.

This action is taken pursuant to Notice No. WSR 88—
09-057 filed with the code reviser on April 20, 1988.
These rules shall take effect at a later date, such date
being August 1, 1988.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 6, 1988.

By John A. Spitz
Director

NEW SECTION

WAC 251-01-028 ANNIVERSARY DATE. The
most recent date of hire into state service which is used

[67]

WSR 88-13-019

in determining if vacation leave in excess of two hundred
forty hours is to be extinguished.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-17-140 APPLICANTS—
ANONYMITY.

WSR 88-13-019
ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 168—Filed June 6, 1988]

Be it resolved by the Higher Education Personnel
Board, that it does adopt the annexed rules relating to:

Amd WAC 251-01-057 Child care emergency.
Amd WAC 251-22-110 Sick leave—Use.
Rep WAC 251-22-115 Maternity leave.

This action is taken pursuant to Notice No. WSR 88—
09-056 filed with the code reviser on April 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 6, 1988.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 156,
filed 7/1/87, effective 8/1/87)

WAC 251-01-057 CHILD CARE EMERGEN-
CY. A situation causing an employee's inability to re-
port for or continue scheduled work because of emer-
gency child care requirements ("child” as identified in
WAC ((251=01=268)) 251-01-172), such as unexpected
absence of regular care provider, unexpected closure of
child's school, or unexpected need to pick up child at
school earlier than normal.

AMENDATORY SECTION (Amending Order 156,
filed 7/1/87, effective 8/1/87)

WAC 251-22-110 SICK LEAVE—USE. (1) Sick
leave shall be allowed an employee under the following
conditions:

(a) Because of and during illness, disability or injury
which has incapacitated the employee from performing
required duties.

(b) By reason of exposure of the employee to a conta-
gious disease during such period as attendance on duty
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would jeopardize the health of fellow employees or the
public.

(c) Because of emergencies caused by serious illness
or injury of a family member fifteen years of age and
over that require the presence of the employee to provide
immediate necessary care of the patient or to make ar-
rangements for extended care. The personnel officer may
authorize sick leave use as provided in this subsection for
other than family members. The applicability of "emer-
gency," "necessary care” and "extended care” shall be
made by the personnel officer.

(d) Because of illness or injury of a child (as identified
in WAC ((251=61=268)) 251-01-172) under the age of
fifteen when the employee's presence is required to pro-
vide necessary care or to make arrangements for extend-
ed care.

(e) Because of illness or injury of a family member
who is a person of disability and requires the employee's
presence to provide short—term care or to make arrange-
ments for extended care.

(f) To provide emergency child care for the
employee's child (as identified in WAC ((251=01=268))
251-01-172). Such use of sick leave is limited to three
days in any calendar year, unless extended by the per-
sonnel officer, and shall be used only as specified in
WAC 251-22-117.

(g) Because of a family member's death that requires
the assistance of the employee in making arrangements
for interment of the deceased.

(h) For personal medical, dental, or optical appoint-
ments or for family members' appointments when the
presence of the employee is required, if arranged in ad-
vance with the employing official or designee.

(2) Sick leave may be granted for condolence or
bereavement.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-22-115 MATERNITY LEAVE.

WSR 88-13-020
EMERGENCY RULES
BOARD OF TAX APPEALS
[Order 88—-1—Filed June 7, 1988]

Be it resolved by the Board of Tax Appeals, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to WAC 456-08-006 and 456—08-705.

We, the Board of Tax Appeals, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is SHB 1754 amended
RCW 82.03.140 and 84.08.130, the effective date of
which is June 9, 1988. Amendments to these rules are
intended to comply with SHB 1754. This emergency rule
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is necessary until permanent rules, adopted June 7,
1988, take effect on July 7, 1988.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 82.03.170
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 7, 1988.

By Lucille Carlson
Chair

AMENDATORY SECTION (Amending Order 6, filed
4/1/75)

WAC 456-08-006 TIME FOR APPEAL. (1) A.
notice of appeal for an appeal authorized under RCW
82.03.130 (1), (3) and (4), RCW 84.36.850, and RCW
84.34.065, shall be filed in the office of the board and a
copy thereof served upon the department of revenue
within thirty days of the date of the order or determina-
tion from which the appeal is taken. In appeals author-
ized by RCW 84.36.850 a copy of the notice of appeal
shall also be served on the property owner when the as-
sessor is the appellant and on the assessor when the
property owner is the appellant. Proof of such service
shall accompany notice of appeal filed with the board.

(2) Notice of appeal pursuant to RCW
((82-64294+(4)) 84.33.091 shall be filed with the board
and a copy served on the department of revenue on or
before the sixtieth day after the final adoption by the
department of revenue of any stumpage value tables.

(3) Notice of appeal for an appeal authorized under
RCW 82.03.130(2), shall be filed and served in dupli-
cate with the county auditor pursuant to RCW 84.08-
.130 within ((ten)) thirty days of the ((action—being-ap-
peated)) mailing of the decision, and in accordance with
such forms and requirements as may be designated by
the board of tax appeals. The county auditor shall forth-
with transmit one copy of the notice of appeal to the
board of tax appeals. The petitioner shall mail a copy of
the notice of appeal to all other parties. Appeals which
have not been filed with the county auditor within the
thirty day period provided above shall be dismissed. Ap-
peals not otherwise complying with this subsection shall
be continued or dismissed as deemed appropriate.

AMENDATORY SECTION (Amending Order 6, filed
4/1/75)

WAC 456-08-705 RULES RELATING TO
PLEADINGS — TYPE OF HEARING. (1) If the ap-
pellant in its notice of appeal does not request a formal
hearing under the Administrative Procedure Act (chap-
ter 34.04 RCW), the department of revenue in those
cases appealed under RCW 82.03.190 may within ten
days of service of the notice of appeal upon it file with
the clerk of the board written notice of its intention that
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the hearing be held pursuant to the Administrative Pro-
cedure Act.

(2) In appeals taken under RCW 82.03.130(2), the
appellant may elect, within thirty days after the date of
the filing with the county auditor of the notice of appeal
required by RCW 84.08.130, to have the case deter-
mined by a formal hearing under the Administrative
Procedure Act (chapter 34.04 RCW). Such election
shall be made by service of a written notice upon the
board. The board shall thereupon notify the appellant
and respondent that such election has been made: PRO-
VIDED, HOWEVER, That no such election can be
made less than five days prior to the scheduled date of
the informal hearing. AND PROVIDED FURTHER,
That in an appeal pursuant to RCW 84.08.130, the re-
spondent (whether assessor or taxpayer) may elect a
formal hearing by fling with the clerk of the board
within 20 days from the receipt of the notice of appeal,
notice of intention that the hearing be held pursuant to
the Administrative Procedure Act.

(3) When appeals are taken from the same decision,
order or determination by different parties, a timely re-
quest by any party permitted to elect a formal hearing
will result in the appeal being conducted as a formal
hearing.

(4) The failure to file with the board of tax appeals,
without having obtained a continuance, of the notice of
appeal in the form required by WAC 456-08-710 within
thirty days of having elected a formal hearing shall con-
stitute a withdrawal of the request for a formal hearing
and the hearing shall proceed as an informal proceeding.

NEW SECTION

WAC 456-08-009 EFFECTIVE DATE. The effec-
tive date of these rules shall be June 9, 1988.

WSR 88-13-021
ADOPTED RULES
BOARD OF TAX APPEALS
[Order 88—-2-—Filed June 7, 1988]

Be it resolved by the Board of Tax Appeals, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to WAC 456-08-006 and 456-08-705.

This action is taken pursuant to Notice No. WSR 88—
10051 filed with the code reviser on May 4, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 82.03.170
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED June 7, 1988.
By Lucille Carlson
Chair

AMENDATORY SECTION (Amending Order 6, filed
4/1/75)

WAC 456-08-006 TIME FOR APPEAL. (1) A
notice of appeal for an appeal authorized under RCW
82.03.130 (1), (3) and (4), RCW 84.36.850, and RCW
84.34.065, shall be filed in the office of the board and a
copy thereof served upon the department of revenue
within thirty days of the date of the order or determina-
tion from which the appeal is taken. In appeals author-
ized by RCW 84.36.850 a copy of the notice of appeal
shall also be served on the property owner when the as-
sessor is the appellant and on the assessor when the
property owner is the appellant. Proof of such service
shall accompany notice of appeal filed with the board.

(2) Notice of appeal pursuant to RCW
((82:64291+(4))) 84.33.091 shall be filed with the board
and a copy served on the department of revenue on or
before the sixtieth day after the final adoption by the
department of revenue of any stumpage value tables.

(3) Notice of appeal for an appeal authorized under
RCW 82.03.130(2), shall be filed and served in dupli-
cate with the county auditor pursuant to RCW 84.08-
.130 within ((tem)) thirty days of the ((action—being—ap-
peated)) mailing of the decision, and in accordance with
such forms and requirements as may be designated by
the board of tax appeals. The county auditor shall forth-
with transmit one copy of the notice of appeal to the
board of tax appeals. The petitioner shall mail a copy of
the notice of appeal to all other parties. Appeals which
have not been filed with the county auditor within the
thirty day period provided above shall be dismissed. Ap-
peals not otherwise complying with this subsection shall
be continued or dismissed as deemed appropriate.

AMENDATORY SECTION (Amending Order 6, filed
4/1/75)

WAC 456-08-705 RULES RELATING TO
PLEADINGS —— TYPE OF HEARING. (1) If the ap-
pellant in its notice of appeal does not request a formal
hearing under the Administrative Procedure Act (chap-
ter 34.04 RCW), the department of revenue in those
cases appealed under RCW 82.03.190 may within ten
days of service of the notice of appeal upon it file with
the clerk of the board written notice of its intention that
the hearing be held pursuant to the Administrative Pro-
cedure Act.

(2) In appeals taken under RCW 82.03.130(2), the
appellant may elect, within thirty days after the date of
the filing with the county auditor of the notice of appeal
required by RCW 84.08.130, to have the case deter-
mined by a formal hearing under the Administrative
Procedure Act (chapter 34.04 RCW). Such election
shall be made by service of a written notice upon the
board. The board shall thereupon notify the appellant
and respondent that such election has been made: PRO-
VIDED, HOWEVER, That no such election can be
made less than five days prior to the scheduled date of
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the informal hearing. AND PROVIDED FURTHER,
That in an appeal pursuant to RCW 84.08.130, the re-
spondent (whether assessor or taxpayer) may elect a
formal hearing by filing with the clerk of the board
within 20 days from the receipt of the notice of appeal,
notice of intention that the hearing be held pursuant to
the Administrative Procedure Act.

(3) When appeals are taken from the same decision,
order or determination by different parties, a timely re-
quest by any party permitted to elect a formal hearing
will result in the appeal being conducted as a formal
hearing.

(4) The failure to file with the board of tax appeals,
without having obtained a continuance, of the notice of
appeal in the form required by WAC 456-08—710 within
thirty days of having elected a formal hearing shall con-
stitute a withdrawal of the request for a formal hearing
and the hearing shall proceed as an informal proceeding.

WSR 88-13-022
NOTICE OF PUBLIC MEETINGS
CENTRALIA COLLEGE
{Memorandum—June 3, 1988]

The board of trustees for Washington Community Col-
lege District Twelve, at their meeting on June 2, 1988,
set their first regular meeting of the 1988-89 year to be
held on Thursday, July 7, 1988, at 4:30 p.m. in the
Boardroom at Centralia College. The 1988-89 meeting
schedule will be presented and approved at that time.

This schedule delay is due to the recent appointment of
three new board members and the desire of the current
board members to accommodate everyone's schedules.

WSR 88-13-023
PROPOSED RULES
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Public Works Board)
[Filed June 7, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Works Board
intends to adopt, amend, or repeal rules concerning ap-
plication evaluation procedure and board deliberations
as found currently in emergency WAC 399-30-042;

that the agency will at 9:00 a.m., Tuesday, August 2,
1988, in the Red Lion Inn, 18740 Pacific Highway
South, Seattle, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.155.040(4).

The specific statute these rules are intended fo imple-
ment is RCW 43.155.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before 5:00 p.m., Friday, July 29, 1988.
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Dated: June 6, 1988
By: John Swannack
for Chuck Clarke
Director

STATEMENT OF PURPOSE

Title: WAC 399-30-042 Application evaluation pro-
cedure and board deliberations.

Statutory Authority and Specific Statute the Rule is
Intended to Implement: RCW 43.155.040(4) to imple-
ment RCW 43.155.070.

Summary of the Rule and Statement of the Reasons
Supporting the Proposed Action: To revise the proce-
dures by which applications for loans from the public
works assistance account will be considered, evaluated
and prioritized.

Person Responsible for Drafting, Implementation and
Enforcement of the Rules: Robert C. Anderson, Chair,
Public Works Board, Ninth and Columbia Building,
Mailstop GH-51, Olympia, Washington 985044151,
phone (206) 586-0490.

Name of the Organization Proposing the Rule: Public
Works Board.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement, and Fiscal Matters Pertaining to the Rule:
These rules are necessary to carry out the intent of
chapter 43.155 RCW, which creates the Public Works
Board and authorizes it to make low~interest or inter-
est—free loans for public works projects that meet the
legislation's criteria and standards.

Whether the Rule is Necessary as the Result of Fed-
eral Law or Federal or State Court Action: No.

Small Business Impact Statement: Not applicable.

NEW SECTION

WAC 399-30-042 APPLICATION EVALUATION PROCE-
DURE AND BOARD DELIBERATIONS—CAPITAL PLAN-
NING SUPPORT. (1) The board will consider and prioritize, or dis-
approve, all applications for capital planning support loans at regular
or special meetings of the board. The applicant will be notified of
meetings at which its application will be considered.

(2) All applications will be evaluated and prioritized in accordance
with the following procedures:

(a) StafT will log in all applications as received.

(b) Staff will review all applications for compliance with the mini-
mum qualification requirements of WAC 399-30-030(2). Jurisdictions
whose applications do not meet the minimum requirements will be no-
tified in writing of the disqualification.

(c) Staff will perform a preliminary evaluation of applications which
meet the requirements of WAC 399-30-030(2). Applications will be
scored according to the number of points awarded for responses pro-
vided in the application. Up to one hundred points may be awarded in
the evaluation of each application. Questions 12 through 15, 18 and 19
will be evaluated to determine this score.

(d) Staff will provide the board with preliminary evaluation and
scoring of applications. All application materials will be available to
the board for its deliberations. The board will develop a ranked list of
projects based on the information provided to it by the stafl and the
applicants.

(e) The board may then adjust the ranked list in consideration of the
following factors:

(i) Geographical balance;

(i) Economic distress;

(iii) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each project as required
by the board.
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(g) The board may consult on any issue it wishes to address, with
officials of jurisdictions having projects on the recommended list for
funding.

(3) Applicants will be notified in writing of board decisions.

WSR 88-13-024
EMERGENCY RULES
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Public Works Board)
[Order 88-03—Filed June 7, 1988]

Be it resolved by the Public Works Board, acting at
the Ramada Inn, Spokane International Airport,
Spokane Washington, that it does adopt the annexed
rules relating to Application evaluation procedure and
board deliberations—Capital planning support.

We, the Public Works Board, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is limited time available be-
tween adoption of the loan application form and release
of the form to the public.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Public Works Board as author-
ized in RCW 43.155.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 6, 1988.

By John Swannack
for Director

NEW SECTION

WAC 399-30-042 APPLICATION EVALUA-
TION PROCEDURE AND BOARD DELIBERA-
TIONS—CAPITAL PLANNING SUPPORT. (1) The
board will consider and prioritize, or disapprove, all ap-
plications for capital planning support loans at regular
or special meetings of the board. The applicant will be
notified of meetings at which its application will be
considered.

(2) All applications will be evaluated and prioritized
in accordance with the following procedures:

(a) Staff will log in all applications as received.

(b) Staff will review all applications for compliance
with the minimum qualification requirements of WAC
399-30-030(2). Jurisdictions whose applications do not
meet the minimum requirements will be notified in writ-
ing of the disqualification.

(c) Staff will perform a preliminary evaluation of ap-
plications which meet the requirements of WAC 399-
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30-030(2). Applications will be scored according to the
number of points awarded for responses provided in the
application. Up to one hundred points may be awarded
in the evaluation of each application. Questions 12
through 15, 18 and 19 will be evaluated to determine
this score.

(d) Staff will provide the board with preliminary eval-
uation and scoring of applications. All application mate-
rials will be available to the board for its deliberations.
The board will develop a ranked list of projects based on
the information provided to it by the staff and the
applicants.

(e) The board may then adjust the ranked list in con-
sideration of the following factors:

(i) Geographical balance;

(ii) Economic distress;,

(iii) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each
project as required by the board.

(g8) The board may consult on any issue it wishes to
address, with officials of jurisdictions having projects on
the recommended list for funding.

(3) Applicants will be notified in writing of board
decisions.

WSR 88-13-025
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1980—Filed June 7, 1988]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to use
of pesticides on seed alfalfa, WAC 16-228-600.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is recent changes in Federal Envi-
ronmental Protection Agency policy have enabled this
agency to declare the alfalfa seed crop a nonfood,
nonfeed crop in time for the current growing season.
This will allow growers greater freedom in pesticide
choice.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1988.

By Michael V. Schwisow
Deputy Director
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NEW SECTION

WAC 16-228-600 USE OF PESTICIDES ON
SEED ALFALFA. (1) For purposes of pesticide regis-
tration, all alfalfa seed crop fields may be considered
non—food and non—feed sites of pesticide use, PROVID-
ED, that the following conditions are met:

(a) All seed screenings shall be disposed of in such a
way that they cannot be distributed or used for food or
feed. The seed conditioner shall keep records of screen-
ing disposal for three years from the date of disposal and
shall furnish the records to the director forthwith upon
request. Disposal records shall consist of documentation
from a controlled dump site, incinerator, or other equiv-
alent disposal site and shall show the amount of material
disposed of, its grower, and the date of disposal.

(b) No portion of the seed alfalfa plant, including but
not limited to green chop, hay, pellets, meal, whole seed,
and cracked seed, may be used or distributed for food or
feed purposes.

(c) All alfalfa seed conditioned in this state shall bear
a tag which forbids use of the seed for human consump-
tion or animal feed.

(d) No alfalfa seed conditioned in this state may be
distributed for human consumption or animal feed.

(2) Violation of any condition listed in subsection (1)
of this section is declared to be a violation of chapters
17.21 and 15.58 RCW.

(3) Alfalfa seed crop certified under provisions of
chapter 15.86.070 RCW, the Organic Food Products
Act, shall be exempt from the requirements of this
section.

WSR 88-13-026
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 15-88—Filed June 7, 1988)

Be it resolved by the State Board of Education, acting
at the Walla Walla School District Administration
Building Boardroom, Walla Walla, Washington, that it
does adopt the annexed rules relating to grade reporting
and calculation system, WAC 180-57-050.

This action is taken pursuant to Notice No. WSR 88—
08—072 filed with the code reviser on April 6, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
.155 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED May 20, 1988.

By Monica Schmidt
Secretary
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AMENDATORY SECTION (Amending Order 18-84,
filed 12/10/84)

WAC 180-57-050 ((PEFINTFION—MAR~
KING)) GRADE REPORTING AND CALCULA-
TION SYSTEM. The standardized high school tran-
script shall ((be—based—onm—ammarking/grading—system
that)) report((s)) the marks/grades earned by students
in courses as follows; provided, that there is no require-
ment to adopt a marking/grading system that uses
minuses or pluses or, if adopted, to report minuses or
pluses on standardized transcripts:

1) A = 40
(2) A- = 3.7
(3) B+ = 33
4) B = 3.0
(5) B- = 27
(6) C+ = 23
(M C = 20
8) C- = 1.7
(9) D+ = 13
(10) D = 1.0
(11) EorF = 0.0

The minimal passing mark/grade is D = 1.0. Pass/
fail, credit/no credit, and satisfactory/unsatisfactory
marks ((may)) also may be used; however, notwith-
standing the provisions of WAC 180-57-055, these
nonnumerical marks/grades shall be clearly identified
and excluded from the calculation of grade point
average.

WSR 88-13-027
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 7, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning citizenship and alien status, amending
WAC 388-49-310;

that the agency will at 10:00 a.m., Tuesday, July 26,
1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 27, 1988.

The authority under which these rules are proposed is
RCW 74.04.400.

The specific statute these rules are intended to imple-
ment is RCW 74.04.400.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 26, 1988.
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Correspondence concerning this notice and proposed
rules attached should be addressed to:
Troyce Warner
Office of Issuances
Department of Social and Health Services
Mailstop OB-33H
Olympia, WA 98504
Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by July 12, 1988.
The meeting site is in a location which is barrier free.
Dated: June 6, 1988
Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: WAC 388-49-310.

Purpose of the Rule: To change the date an alien en-
tered the United States from "prior to June 30, 1948 to
prior to January 1, 1972."

Statutory Authority: RCW 74.04.400.

Summary of Rule Change: This change enables aliens
to participate in the food stamp program who entered
the United States prior to January 1, 1972; has continu-
ously maintained residency in the United States since
then; and not ineligible for citizenship.

Person Responsible for Rule Drafting and Implemen-
tation: Jack Hecht, Community Services Program Man-
ager, Division of Income Assistance, scan 234-4918.

This rule change is necessary as a result of federal
law, 7 CFR Parts 272 and 273.

By:

AMENDATORY SECTION (Amending Order 2575, filed 12/31/87)

WAC 388-49-310 CITIZENSHIP AND ALIEN STATUS. (1)
Except for subsection (2) of this section, persons participating in the
food stamp program shall be residents of the United States and either:

(a) A United States citizen; or

(b) An alien lawfully admitted for permanent residence; or

(c) An alien who:

(i) Entered the United States prior to ((Junc36;1948)) January 1,
1972, or some later date as required by law; and

(ii) Has continuously maintained residency in the United States
since then; and

(iii) Is not ineligible for citizenship but is considered to be lawfully
admitted for permanent residence as a result of an exercise of discre-
tion by the attorney general pursuant to section 249 of the Immigra-
tion and Nationality Act.

(d) An alien who qualified for entry after March 17, 1980, because
of persecution or fear of persecution on account of race, religion, or
political opinion pursuant to sections 203(a)(7), 207, and 208 of the
Immigration and Nationality Act((z));

(¢) An alien who qualifies for conditional entry prior to March 18,
1980, pursuant to former section 203(a)(7) of the Immigration and
Nationality Act((:));

(f) An alien granted asylum through an exercise of discretion by the
attorney general pursuant to section 208 of the Immigration and Na-
tionality Act((:));

(g) An alien lawfully present in the United States as a result of:

(i) An exercise of discretion by the attorney general for emergent
reasons or reasons deemed strictly in the public interest pursuant to
section 212(d)(5) of the Immigration and Nationality Act; or

(ii) A grant of parole by the attorney general.

(h) An alien living within the United States for whom the attorney
general has withheld deportation pursuant to section 243 of the Immi-
gration and Nationality Act because of the judgment of the attorney
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general that the alien would otherwise be subject to persecution on ac-
count of race, religion, or political opinion((<));

(i) An alien having temporary resident status as a special agricul-
tural worker under section 210 of the Immigration and Nationality
Act.

(2) Aliens legalized under section 245A of the Immigration and
Nationality Act are ineligible for five years after attaining temporary
resident status except for those who:

(a) Attain permanent resident status, and

(b) Receive Supplemental Security Income.

(3) The household shall provide verification when:

(a) Citizenship is questionable, or

(b) One or more of its members are aliens.

(i) The department shall not contact the immigration and natural-
ization service to obtain information without the alien's written
consent.

(ii) The department shall give the household failing to provide veri-
fication the option of:

(A) Withdrawing the application, or

(B) Participating without the alien member.

(4) An applicant shall be ineligible until:

(a) Questionable citizenship is verified, or

(b) Lawful alien status is verified.

(5) The department shall accept a statement under a penalty of per-
jury signed by a United States citizen that the applicant is a United
States citizen when:

(a) The applicant cannot produce acceptable citizenship verifica-
tion((;)); and

(b) The household can reasonably explain why the verification is not
available.

(6) The department shall notify immigration and naturalization ser-
vices when any household member is ineligible because that person is
present in the United States in violation of the Immigration and Na-
tionality Act.

(7) Lawfully admitted aliens who are ineligible include:

(a) Alien visitors,

(b) Tourists,

(c) Diplomats, or

(d) Students with temporary status.

WSR 88-13-028
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2632—Filed June 7, 1988]

1, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to consolidated juvenile services
program, amending chapter 275-35 WAC.

This action is taken pursuant to Notice No. WSR 88—
09-038 filed with the code reviser on April 15, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 13.06.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 6, 1988.

By Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2221,
filed 4/4/85)

WAC 275-35-020 DEFINITIONS. (1) "Activi-
ties" means specific tasks or units of accomplishment
which lead to a desired result or outcome.

(2) "Administration” means discrete, assignable ac-
tivities and costs necessary for overall management and
support of a consolidated juvenile services program.

(3) "Application” ((is)) means the document request-
ing state funds for specific projects under the consolidat-
ed juvenile services program.

(&) (4) "Case plan" means_the document estab-
lishing direction, providing updates, and revisions of a
juvenile's activities in a project or program.

(5) "Consolidated juvenile services program” or "pro-
gram” ((is)) means that portion of the county's juvenile
justice, education, and social service systems providing
services to a juvenile who has been adjudicated an of-
fender ((or)), referred to a diversion unit, or is at risk of
becoming involved in the juvenile justice system.

((6®))) (6) "Consolidated juvenile services review
committee” or "review committee” means a group of in-
dividuals whose function is to provide input and review
and make comments regarding the application. Said re-
view committee shall be selected by the program admin-
istrator in consultation with the executive body and in-
clude, but not necessarily be limited to, representatives
from the following: The executive's office, juvenile court
judges and staff, law enforccment prosecutmg and de-
fense attorneys, ((

5)) educators, ethnic minori-
ties, children services professionals, citizens, and private
sector youth-serving groups.

«

5))) (7) "Director” means the director of the division
of juvenile rehabilitation or his or her designee.

((£6Y)) (8) "Division" means the division of juvenile
rehabilitation.

(D)) (9) "Indirect costs”" means costs for staff,
goods, and services which exist or are required exclusive
of the consolidated juvenile services program.

(10) "Juvenile® means an _individual under the chron-
ological age of eighteen years and who has not been
transferred to adult court.

(11) "Juvenile justice system” or "system" means the
organizational structure and process existing in the
county for handling ((juvenite—offenders)) juveniles ac-
cused of or adjudicated for an offense.

((83)) (12) "Juvenile offender” means a juvenile
found by the juvenile court to have committed an of-
fense, including a person eighteen years of age or older
over whom the juvenile court has extended jurisdiction.

(13) "Participating county” means a county or coun-
ties making application under this chapter.

((¢9))) (14) "Planning body" means that individual or
group of individuals responsible for the development of
the application.

((18))) (15) "Program administrator” or "adminis-
trator” means the person designated to administer the
consolidated juvenile services program. ((Fhis-witt-be-the
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(16) "Project” ((is)) means a single unit of work to be
performed as part of a consolidated juvenile services
program.

((€¥2))) (17) "Project supervisor” or "supervisor"
means a person designated to supervise a project or pro-
jects in the consolidated juvenile services program.

(1)) (18) "Regional administrator” means the re-
gional administrator of one of the division's six adminis-
trative regions, or his or her designee.

((€19)) (19) "Regional plan" means the document
((approved)) developed by the ((division)) regional ad-
ministrator setting forth regional program emphasis and
priorities for the ensuing funding period.

(((H5)"Sccretarymeans-thesecretary-of -the-depart=
ment—of—social—and—health—services)) 520) "Results”

means outcomes or indications that activities have been

accomplished.

AMENDATORY SECTION (Amending Order 2221,
filed 4/4/85)

WAC 275-35-030 ESTABLISHMENT OF A
CONSOLIDATED JUVENILE SERVICES PRO-
GRAM. (1) Request to participate.

(a) A request by a county or group of counties to
participate under these provisions shall include a resolu-
tion or letter of intent submitted to the division by the
executive body expressing intent to participate.

(b) After official acceptance by the regional adminis-
trator, the county's application ((wilt)) shall be consid-
ered in determining the division's community program
expenditure for the ensuing funding period.

(c) Other public and private sector agencies within the
county shall be considered in the development of the ap-
plication and may be included as subcontractors in the
county's request for funding by the division.

(d) Other public and private sector agencies may ap-
ply directly to the division for program funds. In such
instances said agencies shall be responsible to meet all
obligations and requirements specified for participating
counties under this chapter.

(2) Program planning process and approval.

(a) Based upon divisional goals, the regional adminis-
trator develops the regional ((priorities)) plan to assist
planning bodies in formulating local priorities and pro-
gram strategies.

(b) Each participating county shall develop through
its existing plannmg process a program application for
the delivery of services ((tojuvenite-offenders)) and shall
agree through submission of the application to comply
with the provisions of this chapter.

(c) The application ((will)) shall be submitted to the
review committee who ((wilt)) shall review and make
comments, which shall include but not be limited to the
following areas:

Q) (3 siom—of—servi dertified—offernd

€1))) Efforts to identify and utilize existing communi-
ty services;
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((t1D))) (ii) The avoidance of service duplication;
( . . . . -

programs;

tv))) (iii) Appropriate linkage to and support from
other elements of the county s existing juvenile justice,
education, and social service systems; and

((6D)) (iv) The extent to which the regional ((priori=
ttesrave)) plan has been ((considered)) addressed.

(d) Prior to the submission of the application to the
regional administrator, the comments of the review
committee ((witt)) shall be considered by the planning
body who ((witt)) shall, if needed, either modify the plan
or attach to the plan the reasons for not making sug-
gested modifications.

(e) Written guidelines and instructions for preparing
the application ((wilt)) shall be provided by the division.
The application shall be developed in consultation with
the regional administrator to ensure the coordination of
state, county, and private sector resources within region-
al boundaries and shall be submitted to the regional ad-
ministrator for review and ((subsequent)) approval.

(f) The division may provide planning bodies and re-
view committees with technical services in the develop-
ment of the application.

((3) Pefinitions—of juventte-offendergroups—Apptica=
ﬁons—submrttcd—must-addrcsrscmcc-compomtrfm—at
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agreement:))
AMENDATORY SECTION (Amending Order 2221,

filed 4/4/85)

WAC 275-35-040 GENERAL PROVISIONS. (1)
Access to services and use of existing community
resources.

(a) Program administrators shall ensure all ((juvenite
offenders)) juveniles participating in the program have
access to appropriate services, activities, and
opportunities.

(b) Planning bodies shall avoid duplicating existing
community services. If proposed services are similar to
those already existing in the community, clear evidence
must be presented in the application to demonstrate why
such existing services are inappropriate or unavailable to
meet identified needs or why such services cannot be
provided through cooperative program planning or
shared funding arrangements.

(2) All juveniles served by projects covered under this
chapter shall be afforded due process in all contacts, es-
pecially those which may result in a more restrictive
intervention.

(3) All projects included in the application shall com-
ply with the provisions of this chapter, applicable divi-
sional policies and standards, juvenile court rules, as well
as other applicable standards and rules.

AMENDATORY SECTION (Amending Order 2221,
filed 4/4/85)

WAC 275-35-050 ORGANIZATION. (({))) The
organizational structure of the program is the preroga-
tive of the county or private sector agency participating
under this chapter and shall not be dictated by these
standards.

((ﬁ)*fhc:mgmﬁzaﬁonal—stmcturc—shaﬂ-bc—set-forth—in

inthecounty-and-region:))

AMENDATORY SECTION (Amending Order 2221,
filed 4/4/85)

WAC 275-35-060

ADMINISTRATION. (1)

((Fhe-distrit  fermdsf b dated 1 4 :

vices—programs)) Approval of the application shall be
contingent upon((:

{2))) the designation of a program administrator((;

and—(-b—)—’Fh-c—dcsrgn-atmn—of)) as well as a ((single
project)) supervisor for each ((subcontract—awardcd—out—

stde-the-prime-—contract)) project.
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Said administrators and supervisors are responsible
for the implementation of the program and the accom-
plishment of stated activities((;)) and results((;—and
impacts)).

(2) Administrators or supervisors ((wilt)) shall meet
at least ((quarterly)) twice annuallx with the reglonal

administrator ((or-designees)) to review progress toward
the achievement of results and other matters related to

the overall implementation and funding of projects with-

in the ((consohd-atcd-juvcm’rc-scrvmcs)) program.
(3) Administrators or supervisors shall submit ((activ-

ity;marrative;-and-other)) reports and data as requested
relating to programs and/or projects covered under this
chapter to the regional administrator and shall partici-
pate with the regional administrator in the development
of program and/or project status reports as may be re-
quired by the division.

(4) Case records and management information.

(a) Administrators and supervisors shall ensure a case
record is kept for each juvenile ((offender)) in projects
covered under this chapter((;—except)). Diversion units
will keep only such information as is necessary to moni-
tor and evaluate the referral and disposition activities.

(b) Juvenile offender records ((other—than—diversion))
shall mmlmally contam((—(-r)ﬂér-trcatmcnt—pian—bascd

)) a case plan, based upon
assessed factors related to risk to reoffend, setting forth
specific objectives and methods ((in—concise—behaviorat
tcrmS‘)) and ((61))) a termination/closing report sum-
marizing case activity and results.

(¢) Case records and plans plans shall be current and
((treatment—prans—updated)) reviewed at least quarterly
by the project supervisor. Reviews shall be documented
in_the case record.

(d) The provisions of chapter 13.50 RCW pertaining
to the maintenance and confidentiality of social and le-
gal information apply to all programs and projects cov-
ered under this chapter.

(¢) Administrators and/or supervisors ((wit)) shall
provide necessary statistical data to maintain case files
in the division's management information system.

(5) Policies and procedures.

(a) Each administrator shall maintain written policies
and procedures ((whtch—shaﬂ—mdudc—bm-not—bc-hmrtcd
tor-thefottowing=—1))) for the reporting of serious crimi-
nal incidents mvolvmg Juvemles part1c1patmg in the pro-
gram (( )
and misconduct or malfeasance by staff of the program
to the regional administrator.

(b) These policies and procedures ((witt)) shall be
((reviewed-at-teastannuatty-by-theregionat-administra=
tor—or—designee)) submitted as attachments to the
application.

(6) Change in application.

(a) Modification of a project requires the advance
written approval of the regional administrator and may,
at the regional administrator's discretion, require review
and comment by the review committee.

(b) Changes in the budget during a funding period are
accomplished by transfer, modification, or amendment.
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(i) Transfers. The reallocation of funds between line
items of the contract ((which—wilt)) not ((exceed)) ex-
ceeding four thousand dollars or five percent, whichever
is less, of the total budget within a fiscal year and which
((witt)) does not change the overall scope of the program
may be accomplished by written notification to the re-
gional administrator.

(ii) Modifications. Reallocation of funds between line
items of the contract exceeding four thousand dollars or
five percent, whichever is less, of the total budget within
a fiscal year requires advance written approval of the re-
gional administrator. The regional administrator may
require review and comment by the review committee.

(iii) Amendments. Amendments ((

;) shall be pro-
cessed through the division's regional office, and may, at
the regional administrator's discretion, require review
and comment by the review committee. Amendments are
necessary when:

(A) Contract amounts are increased or decreased;

(B) (( )) A project is
((proposed)) added or deleted;

(C) Increased agency staffing is requested;

(D) A change exceeds ten percent of the total contract
budget;

(E) A change moves moneys into a previously vacant
line item.

7 Trammg Each part1c1patmg county or agency
(« )) shall ((provide
retevant)) ensure program staff receive training neces-
sary to execute programs covered under this chapter.

(8) Assumption of division services.

(a) The assumption of division services shall be nego-
tiated between the regional administrator and the ad-
ministrator and will be reviewed by ((thereview—com=
mitteeand)) the ((diviston's—centraloffice)) director pri-
or to a final decision.

(b) Where such services are assumed, the regional
administrator ((wilt)) shall provide appropriate orienta-
tion and training.

(9) Review board authority in projects covered by this
chapter shall rest with the administrator.

AMENDATORY SECTION (Amending Order 2221,
filed 4/4/85)

WAC 275-35-070 MONITORING OF PER-
FORMANCE AND EVALUATION OF PROGRAM
IMPACT. (1) It shall be the responsibility of the ad-
ministrator to submit activity reports, ((quarterly)) nar-
rative reports, corrective action plans and reports, and
other such reports as specified in the division's monitor-
ing ((system)) instructions for the program to the re-
gional administrator.

(2) It shall be the responsibility of the regional ad-
ministrator to submit to the ((diviston's—centratoffice))
director progress reports as specified in the division's
monitoring ((system)) instructions for the program.

(3) The regional administrator may, at any time, re-
quest a formal program/project or fiscal audit ((through
the—department)) and may also request other available
technical services to assist in monitoring and evaluating
the program/projects.
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AMENDATORY SECTION (Amending Order 2221,
filed 4/4/85)

WAC 275-35-080 DISTRIBUTION OF FUNDS
AND FISCAL MANAGEMENT. (1) Funding
constraints.

(a) Funds for programs covered by this chapter shall
be utilized for the achievement of activities((;)) and re-
sults((;and-impacts)) stated for each project.

(b) Failure on the part of any project to perform in
accordance with the provisions of this chapter or to
achieve established activities((;)) and results((;and—im=
pacts)) may result in the termination or reduction of
funds.

(c) The administrator shall be responsible for the
management of all fiscal matters related to the program,
shall comply with state and local policies and procedures
and the terms and conditions of the contract, and shall
provide information to the regional administrator at reg-
ular and requested intervals.

(2) Limitations of funding.

(a) Funds received by participating countles shall not
be used (( ))
for indirect costs.

(b) Mileage reimbursement and per diem may not ex-
ceed the current allowable state or county rate, which-
ever is less.

(c) Equipment purchases ((mmust)) shall be approved
in advance by the regional administrator and ((should))
shall be processed through the regional office whenever
possible and feasible.

(d) Funds for evaluation are allowable, but the design,
scope, and the expected final product ((must)) shall be
clearly specified in the application.

(e) Funds for ((administrative—sataries;—benefits;—and
program—support)) administration may not exceed ten
percent of the total contract award.

(f) Further limitations on the distribution of funds for
certain expenditure categories may be set forth in the
division's application and budget instructions for the
program.

AMENDATORY SECTION (Amending Order 2221,
filed 4/4/85)

WAC 275-35-100 EXCEPTIONS TO RULES. A
waiver of the specific requirements of this chapter may
be requested by written application to the director in
situations where the imposition of such provisions can be
shown to be detrimental or impractical to overall pro-
gram operations. The director ((wilt)) shall give each
waiver request individual consideration and promptly
advise the applicant in writing of the director's decision
regarding the waiver and explain the basis for such
decision.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 275-35-090 SERVICES.
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WSR 88-13-029
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88-62—Filed June 8, 1988}

I, Phillip C. Johnson, deputy director of programs, do
promulgate and adopt at Lacey, Washington, the an-
nexed rules relating to:

Amd ch. 372-32 WAC Sewage discharge into Lake Washington.

Amd ch. 372-36 WAC Columbia Basin Irrigation Area—Sew-
age and waste.

Amd ch. 372-52 WAC Water districts requests for approvals
and certification of necessity to operate
sewer districts.

Amd ch. 372-68 WAC Water pollution control and abatement

plans for sewage drainage basins.

This action is taken pursuant to Notice No. WSR 88—
10061 filed with the code reviser on May 4, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

43.216.001 [43.21B.001] and chapter 43.21A RCW and
is intended to administratively implement that statute.
The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED June 7, 1988.
By Phillip C. Johnson
Deputy Director of Programs

Chapter 372-52 WAC
WATER DISTRICTS REQUESTS FOR APPROV-
ALS AND CERTIFICATIONS OF NECESSITY TO
OPERATE SEWER DISTRICTS

WAC

372-52-010 Definitions.

372-52-020 Purpose.

372-52-030 Application content.

372-52-040 Notification of interested parties.

372-52-050 Criteria for necessity.

372-52-060 Decision of ((the-commission))
ecology.

372-52-070 Limitation of an approval and a certi-

fication of necessity.

AMENDATORY SECTION (Amending Order 68—
105, filed 8/21/68, effective 9/21/68)

WAC 372-52-010 DEFINITIONS. For purposes
of this chapter, the following definitions are applicable:

(1) ((“€ommission™)) "Ecology” shall mean the
Washington state ((water-pothition—controt-commission))

department of ecology.

(2) ((*Prepartment’—shatt-meanthe-Washington-state
department-of-health:

€3))) "Approval and a certification of necessity” shall
mean an order of ((the—commission)) ecology which
gives approval to a water district to establish, maintain,
construct and operate a sewer system in a proposed ser-
vice area in accordance with RCW 57.08.065.




WSR 88-13-029

((4))) (3) "Necessity" shall mean a reasonable need
and not mean an mdlspcnsablc need.

((€53)) (4) "Proposed service area” shall mean the
area proposed to be served with a sewer system by the
applicant water district.

((€63)) (5) "Sewer system" shall mean a system of
sewers and appurtenances for the collection, transporta-
tion, treatment and disposal of sewage and industrial
wastes.

((€D)) (6) "Sewage" shall mean the water—carried
waste products or discharge from human beings or other
wastes from residences, public or private buildings, or
industrial plants, together with such ground, surface or
storm waters as may be present.

((€8))) (7) "Industrial wastes" shall mean the liquids,
solids, or other wastes resulting from any process of in-
dustry, or from the development of any natural resource.

((£9Y)) (8) "Drainage basin" shall mean a geographic
area drained by a surface stream or body of impounded
water together with all tributary surface streams and
bodies of impounded surface water.

((€19))) (9) "Sewer entities" shall mean any munici-
pal or public corporations which by law are entitled to
construct and operate a sewer system.

AMENDATORY SECTION (Amending Order 68—
105, filed 8/21/68, effective 9/21/68)

WAC 372-52-020 PURPOSE. This regulation pre-
scribes the procedure whereby a water district organized
under the provisions of chapter 57.04 RCW may apply
for and receive an approval and a certification of neces-
sity from ((the-commission)) ecology in accordance with
the provisions of RCW 57.08.065 in order to exercise
powers of a sewer district in accordance with the provi-
sions of Title 56 RCW, as now, or hereafter amended.
Additionally, this regulation will define the criteria
which ((the-commission)) ecology will consider in deter-
mining the eligibility of an applicant water district for
an approval and a certification of necessity.

AMENDATORY SECTION (Amending Order 68—
105, filed 8/21/68, effective 9/21/68)

WAC 372-52-030 APPLICATION CONTENT.
In addition to the requirements of chapter 372-20
WAC, an application for an approval and a certification
of necessity must be presented to ((the—commmsston))
ecology and shall include, but not be limited to, the fol-
lowing considerations:

(1) A general statement of the present and future
sewage problems in the proposed area of service.

(2) A consideration of the relationship of the district
to contiguous, nearby or overlapping sewer entities.

(3) Service areas considering reasonable drainage
basin oriented planning.

(4) Population forecasts as a basis of sewer system
design in the proposed service area.

(5) A layout map showing major trunk lines and in-
terceptor lines including the drainage area to be served
within and outside of the boundaries of the water
district.
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(6) The methods of interception and disposal of
sewage.

(7) The projected completion time for the sewer
system.

(8) An affidavit signed by an officer of the applicant
water district, stating that all persons, parties or entities
have been given the notice required by WAC 372-52-
040.

(9) A summary setting forth the reasons why the ap-
plicant water district is better suited to provide a sewer
system within the proposed service area than a contigu-
ous or adjacent sewer entity.

AMENDATORY SECTION (Amending Order 68-
105, filed 8/21/68, effective 9/21/68)

WAC 372-52-040 NOTIFICATION OF INTER-
ESTED PARTIES. Prior to the submission of an appli-
cation to ((thecommisston)) ecology for an approval and
a certification of necessity, an applicant water district
shall:

(1) Notify all the contiguous and affected sewer enti-
ties in the area in which the water district is proposing
to construct and operate a sewer system that the appli-
cant water district will submit an application for an ap-
proval and a certification of necessity, and that ((the
commission)) ecology will consider all written comments
and objections submitted to ((the—commisston)) ecology
from any contiguous and affected sewer entity if the
same written comments and objections are received by
((the—commission)) ecology before a date which will be
specified by ((thecommisston)) ecology.

(2) Notify the county commissioners, county health
officer, county engineer, county planning commission
and the county boundary review board, if any, in the
county of the proposed service area, that the applicant
water district will submit an application for an approval
and certification of necessity and ((the—commisston))
ecology will consider all written comments and objec-
tions submitted to ((thre-commission)) ecology by any of
the same if the written comments and objections are re-
ceived by ((thc—commission)) ecology before a date
which will be specified by ((thc-comnnssmn)) ecology.

(3) The dates for inclusion in the notification provided
for in ((paragraphs)) subsections (1) and (2) ((hereof))
of this section will be furnished by ((the—commission))

ecology upon the request of any applicant water district
to ((thecommission)) ecology.

AMENDATORY SECTION (Amending Order 68-
105, filed 8/21/68, effective 9/21/68)

WAC 372-52-050 CRITERIA FOR NECESSI-
TY. ((Thecommission)) Ecology will issue an approval
and a certification of necessity to an applicant water
district if all of the following conditions are satisfied:

(1) The granting of an approval and a certification of
necessity will eliminate or alleviate an existing or immi-
nent water pollution problem as determined by ((the
commission)) ecology.

(2) A sewer system does not exist in a substantial
portion of the proposed service area and no regularly
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constituted and established sewer entity intends to con-
struct and operate a sewer system in a substantial por-
tion of the proposed service area within the reasonably
foreseeable future.

(3) The proposed service area conforms to any or all
established sewage drainage basins designated pursuant
to RCW 90.48.270.

(4) The proposed service area conforms to any or all
established comprehensive plans for sewage drainage ba-
sins, established pursuant to RCW 90.48.280.

AMENDATORY SECTION (Amending Order 68-
105, filed 8/21/68, effective 9/21/68)

WAC 372-52-060 DECISION OF ((FHE-€OM-
MISSTON)) ECOLOGY. After ((the—commuission))
ecology has made a decision either granting or denying a
request for an approval and a certification of necessity,
said decision shall constitute a "contested case” within
the meaning of chapter 34.04 RCW and RCW
90.48.230.

AMENDATORY SECTION (Amending Order 68—
105, filed 8/21/68, effective 9/21/68)

WAC 372-52-070 LIMITATION OF AN AP-
PROVAL AND A CERTIFICATION OF NECESSI-
TY. The granting of an approval and a certification of
necessity by ((the—commission)) ecology shall only con-
stitute approval to establish, maintain, construct, and
operate a sewer system within the proposed service area
requested in the initial application for an approval and a
certification of necessity, and shall in no way constitute
approval or authority to establish, maintain, construct
and operate a sewer system in any area which may be
annexed at some future time by the applicant water
district.

The granting of an approval and a certification of ne-
cessity by ((the-commission)) ecology does not constitute
approval of the engineering report or plans and specifi-
cations of any sewer system, and all plans and specifica-
tions and the proposed method of operation and mainte-
nance for any sewer system must be approved by ((the
commission)) ecology pursuant to RCW 90.48.110.

AMENDATORY SECTION (Amending Rule .04.019
(part), filed 8/30/61)

WAC 372-32-010 POLICY. . ..
fore, be the policy of the (( i
ston)) department of ecology to adhere to the following
principles in considering for approval plans for sewage
treatment plants in Lake Washington drainage basin. In
applying this policy, the drainage basin of Lake
Sammamish is considered as and accepted to be a part
of the drainage basin of Lake Washington.

(1) All sewage shall be treated and all treatment plant
effluents must eventually be diverted from Lake
Washington and Lake Sammamish to some point or
points on Puget Sound.

(2) That all future expansion of existing sewage
treatment plants must be designed on the basis of even-
tual diversion to Puget Sound.

It shall, there-
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(3) That in the design of future sewer systems and
sewage treatment plants where there may be two or
more alternate points of discharge available, the one
which most closely approaches the ultimate scheme of
diversion to Puget Sound shall be the only acceptable
one of the alternates.

(4) That if it appears impractical or financially not
feasible to select the solution in accordance with subsec-
tion (3) ((above)) of this section, consideration will be
given to the next available alternate as a temporary sol-
ution only, and conformance to the ultimate scheme of
diversion to Puget Sound will be required.

(5) That all properties within reach of existing or
proposed collection and treatment facilities designed in
conformance with the principles set forth above, shall
connect to such facilities.

(6) Suck facilities shall be planned to provide capacity
for adjacent areas.

AMENDATORY SECTION (Amending Rule .04.241,
filed 3/1/60)

WAC 372-36-010 FOREWORD. Residents of the
Columbia Basin Irrigation Project Area are, and will
continue to be, faced with problems involving the dis-
posal of sanitary sewage and wastes from industry. Since
there are no continuous streams in the area, waste ma-
terial must be disposed of either on land or in reservoirs
or in the drains provided for return irrigation water.

Most drains on the upper project area discharge to
Moses Lake or Potholes Reservoir which supply some of
the irrigation water for the lower area. Other return wa-
ters will eventually find their way by various drains and
waterways to the Columbia.

There are extensive plans for the recreational devel-
opment of Moses Lake, Potholes Reservoir and other
lakes in the project area.

The preservation of water quality in the surface and
ground waters of this project is important since such
quality will affect the use of the water for irrigation,
recreation and water supply. The quality of the
Roosevelt Lake water used for irrigation will undoubt-
edly be altered in some manner by the leaching action in
the soils to which it is applied. This change in quality is
sure to affect its subsequent use, but is a change which
for the most part is beyond control. Changes in water
quality due to sewage and wastes, however, are subject
to control and it is imperative that such control be
exercised.

In addition to the public health problem, one of the
most aggravating problems which is sure to exist in a
presently undetermined degree is that of algae growths.
These growths will appear in drains, lake and reservoirs
in which return water is collected. Soil leachings will
provide some of the nutrients for this growth. Sewage
and industrial wastes can, if not controlled, substantially
add to these nutrients. Algae growths may interfere with
the use of the waters for recreation and will substantially
increase maintenance on drains, canals, farm laterals,
and sprinkler systems.

Another problem involved in the control of wastes
discharged to the return water is that of preventing the
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discharge of certain material in quantities which will af-
fect the soils or crops to which the water is applied. It is
not presently known that such materials will result from
industrial developments in the area; however, it is desir-
able that their presence be anticipated and regulations
for their control be applied.

Other problems which should be similarly anticipated
are the effects of waste materials on domestic and in-
dustrial water supplies. Most of the present supplies are
taken from underground sources and further demands
for increased supplies will result from the development
of the area. In this connection, sanitation is a primary
factor, but is not the only consideration. Odors, tastes,
color, turbidities and the presence of certain chemical
compounds are factors influencing the quality of a water
supply. Since sewage and waste disposal must be accom-
plished in many cases by land surface or subsurface ap-
plication, the possible effects on ground water supplies
require that these methods of disposal be carefully
controlled.

In order to provide for the necessary control of the
ant1c1pated effects of sewage and ‘waste disposal on water
quality in this area, the ((

)) fol-
lowing regulations have been adopted These regulations
may be altered from time to time as experience dictates.

Attention is here directed to another set of regulations
of ((the—commisston)) ecology which apply in this area.
These are "Rules and regulations for the submission and
approval of plans for the installation of public sewage
and industrial waste works and for the operation of such
works." ((f))(See chapter 372-20 WAC.((1)))

AMENDATORY SECTION (Amending Rule .04.241,
filed 3/1/60)

WAC 372-36-020 PROMULGATION. The fol-
lowing regulations regarding the discharge of waste pro-
ducts to the canals, drains, wasteways, reservoirs and
ground waters of the Columbia Basin Irrigation Project
Area and the minimum standards for the treatment and
disposal of sewage and industrial wastes in this area are

hereby adopted and promulgated ((by—the—Washington
Hati ‘ D his19thd f Febru

ary,1954)).

AMENDATORY SECTION (Amending Rule .04.242,
filed 3/1/60)

WAC 372-36-030 DOMESTIC SEWAGE
RULES. (1) Municipal and community. (Including
school and industrial installations):

(a) The discharge of raw sewage is prohibited under
any circumstances.

(b) The discharge of sewage treatment plant effluent
into canals used for irrigation or stock watering is
prohibited.

(c) The discharge of sewage treatment plant effluent
into drains, wasteways, or reservoirs, from which water
is subsequently reused in canals and laterals is prohibit-
ed, except by specific approval where special circum-
stances may require such discharge.
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(d) The disposal of sewage treatment plant effluent by
land application methods is prohibited in locations where
such disposal would adversely affect surface or ground
water withdrawn for domestic purposes. Discharge at
extreme depths is prohibited.

(Note: Rules and regulations of the state board of health prohibit ir-

rigation of certain crops with sewage plant effiuent.)

(¢) The minimum degree of treatment shall, in any
case, be at least the equivalent of primary treatment and
disinfection of the effluent.

(f) Additional treatment, of a degree to be determined
for each case, shall be provided where specific approval
is granted for discharge to drains, wasteways, or
reservoirs.

(g) Additional treatment, of a degree to be deter-
mined for each case, shall be provided prior to disposal
by land application methods when necessary to prevent
possible contamination of ground and surface waters, or
creation of a nuisance.

(h) Notwithstanding ((subsections—{a)-to{g)above))
(a) through (g) of this subsection, the degree of treat-
ment, the provision for disinfection and method of dis-
posal shall be a matter for the determination and ap-
proval of the ((pofttution—controt—commission)) depart-
ment of ecology for each individual case.

(2) Individual farm unit, household or other source of
domestic sewage not covered by subsection (1) of this
section.

(a) No raw sewage or septic tank effluent shall be
discharged to any canal, reservoir, drain or wasteway.

(b) Households, farm units, schools, small business
concerns or other sources of domestic sewage involving a
limited number of persons shall provide sewage disposal
facilities as prescribed by the county health department
of the county in which the source is located.

AMENDATORY SECTION (Amending Rule .04.243
(C)(1), filed 3/1/60)

WAC 372-36-060 SPECIFIC REQUIREMENTS
OF EACH INDUSTRY—MILK PLANTS. (1) Con-
denser water, cooling water and ice machine water may
be discharged to drains or waterways, but not to canals.

(2) Wastes after proper treatment may be discharged
to a drain or wasteway, if such discharge is approved by
the ((poHution—~controt-commission)) department of ecol-
ogy. The preferred methods of disposal of milk waste
are:

(a) Small receiving stations or bottling plants—con-
nection to city sewers, or irrigation.

(b) All others—irrigation or treatment by filtration or
activated sludge.

(3) Milk waste may be used directly for irrigation un-
der a controlled system whereby no nuisance is caused.

Chapter 37268 WAC
WATER POLLUTION CONTROL AND ABATE-
MENT PLANS FOR SEWAGE DRAINAGE BA-

SINS
WAC
372-68-010 Authority.
372-68-020 Purpose.
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372-68-030 Definitions.

372-68-040 Planning guide.

372-68-050 Procedures for coordination of basin
planning.

372-68-060 Outline of minimum plan
requirements.

372-68-070 Procedure for plan adoption.

372-68-080 Amendments to the water pollution
control and abatement plan.

372-68-090 Relationship of water pollution con-
trol and abatement plans for sewage
drainage basins to other plans re-
quired by ((the-commission)) ecolo-
gy for public sewage and industrial
waste works.

372-68-100 Sewage drainage basin delineation.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 37268010 AUTHORITY. The state of
Washington ((water—potution—control-commission)) de-
partment of ecology pursuant to RCW 90.48.035, 90-
.48.270, and 90.48.280 hereby adopts and promulgates
these rules and regulations for the development, submis-
sion, and adoption of water pollution control and abate-
ment plans for sewage drainage basins.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-020 PURPOSE. The rules and regu-
lations of the (( i tsston)) de-
partment of ecology contained herein set forth the pro-
cedures necessary to conform with RCW 90.48.280 and
90.48.290(3). ((Fhe—commission's)) Ecology's review
must primarily assure that the plan provisions will give
adequate protection to and preservation of present and
future water quality as indicated in the water quality
standards for interstate and intrastate waters as they
now exist or may hereafter be amended.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-030 DEFINITIONS. (1) Basin -
See "Sewage drainage basin," ((WAE372=68=030))
subsection (17) of this section.

(2) ((Eommission)) Ecology — The state of
Washington ((water—potiution—controt-commission)) de-
partment of ecology.

(3) Construction plans and specifications — The final
engineering design before construction of facilities. Con-
struction plans and specifications shall include, where
applicable, sewerage system plans, plans of sewage
pumping stations, plans for wastewater treatment facili-
ties, and complete technical specifications for construc-
tion as set forth in WAC 372-20-030, 372-20-040,
372-20-060, 372-20-070(2), and 372-20-100(2). Con-
struction plans and specifications shall be prepared ac-
cording to criteria developed and selected in the prelimi-
nary engineering report (((WA€-372=68=030)) subsec-
tion (14) of this section).
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(4) Drainage basin — An area from which surface
runoff is carried away by a single drainage system.
((Fhe—commission)) Ecology has delineated sewage
drainage basins as defined in ((WA€372=68=030))
subsection (17) of this section for the purpose of admin-
istering this long-range water pollution control and
abatement planning program.

(5) Industrial wastes — The liquid, solid, or other
wastes from industrial processes, as distinct from do-
mestic or sanitary wastes. These wastes may result from
any process of industry, manufacture, trade or business,
or from the development of any natural resource.

(6) Interceptor or intercepting sewer — A sewer that
receives domestic and industrial dry-weather flow from
a number of transverse sewers or outlets and frequently
additional predetermined quantities of storm water (if
from a combined system), and conducts such waters to a
point for treatment and disposal.

(7) Interstate waters — The entire stretch within the
state of Washington of all rivers, lakes, and other waters
that flow across or form a part of the state or interna-
tional boundaries anywhere along their length, including
coastal waters. Coastal waters are further defined as the
ocean waters along coasts, straight or indented, which
are subject to the ebb and flow of the tides.

(8) Intrastate waters — The surface waters whose
drainage basins are solely contained within the bounda-
ries of the state of Washington and are not affected by
tidal influence.

(9) Municipal wastewater — Basically domestic sew-
age but including sewage discharging from sanitary con-
veniences of office buildings, factories and institutions,
and such industrial wastes as may be allowed by the
municipal code.

(10) Planning agency — That organization approved or
designated by ((thecommission)) ecology which has the
responsibility and authority for preparing the basin plans
as specified in WAC 372—68-060 and which will, where
possible, implement the approved plans through its au-
thority to finance, construct, and operate the necessary
facilities.

(11) Planning area — A sewage drainage basin
(((WAE—372-68=030)) subsection (17) of this section)
or combinations thereof which have close geographic,
political, or social ties.

(12) Planning guide — The document which specifies
in detail the recommended and required content of a
water pollution control and abatement plan for a sewage
drainage basin. See WAC 372-68-040.

(13) Planning level — That point in the anticipated
community growth for which needs and solutions are
determined. Planning levels of either the present, 1980,
1990, and 2000 or the present, 1985, and 2000 are
recommended.

(14) Preliminary engineering report — A thorough en-
gineering study which develops a sound and economical
plan for a particular sewerage and/or treatment facility
project (or projects), provides methods of operation and
maintenance of such facility, and sets forth the water
quality and design criteria to be used in the preparation
of construction plans and specifications according to
WAC 372-20-005, 372-20-030, 372-20-040, 372-20—
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060, 372-20-070(1), and 372-20-100(1). Such prelimi-
nary engineering report should be developed within the
framework of the water pollution control and abatement
plan for that sewage drainage basin in which it is
located.

(15) Service area — That area which is or can be
served by a sewerage system. Future service areas should
be determined according to population density and need
with consideration being given to the basin approach.

(16) Sewage — See "Wastewater," ((WA€E372=68=
630)) subsection (20) of this section.

(17) Sewage drainage basin — These basins are adopt-
ed under WAC 372-68-100. The boundaries of the ba-
sins are as shown on the attached map.

(18) Sewage drainage basin plan - See "Water pollu-
tion control and abatement plan for sewage drainage
basins,” ((WAE—372=68=030)) subsection (21) of this
section.

(19) Sewer — A pipe or conduit that carries waste-
water or drainage water.

(20) Wastewater — The spent water of a community.
From the standpoint of source, it may be a combination
of the liquid and water—carried wastes from residences,
commercial buildings, industrial plants and institutions,
together with any groundwater, surface water, and storm
water that may be present.

(21) Water pollution control and abatement plan for a
sewage drainage basin — A plan which describes a
drainage basin or portions thereof and provides for con-
trol and abatement of water pollution and the protection
of water quality in such basin by a logical interim and
long-range plan for approximately ((30)) thirty years
into the future. Such plans shall be developed according
to WAC 372-68-060.

(22) Water resource inventory area (WRIA) — See
"Sewage drainage basin," ((WAE€372=68=030)) sub-
section (17) of this section.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-040 PLANNING GUIDE. The
"Sewage drainage basin and urban area planning guide
for water pollution control and abatement” contains rec-
ommendations and suggestions with respect to the devel-
opment of such plans and is hereby approved by the
state of Washington ((
ston)) department of ecology. This guide should be used
as the basis for the preparation of all water pollution
control and abatement plans. Recent developments in
the field of water quality should be incorporated into this
guide.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-050 PROCEDURES FOR COOR-
DINATION OF BASIN PLANNING. (1) A plan will
be prepared for each basin by the planning agencies
having authority within that basin. Each agency will
plan only for that area for which it has authority or for
other areas by agreement.
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(2) Within each basin a single agency or committee
will be responsible for coordination of the water pollu-
tion control and abatement planning efforts. Where pos-
sible, such agency or committee will also be responsible
for the preparation and implementation of the water
pollution control and abatement plan.

(3) To facilitate covering a logical planning area, a
single agency may be made responsible for more than
one basin.

(4) A single planning document may be proposed in
which more than one basin is included, providing the
basins are clearly designated.

(5) Any municipality may prepare and submit a sepa-
rate service area plan through the basin plan coordinat-
ing agency or committee to ((the-commission)) ecology.

(6) The basin plan—coordinating agency or committee
should be agreed upon by, but not limited to, ((thecom=
mission)) ecology and county, municipal, metropolitan,
regional and special purpose agencies having authority
within the basin.

(7) Such agreement will be formalized by contract as
provided for in chapter 39.34 RCW, the Interlocal Co-
operation Act, when legally possible.

(8) ((Fhe-commission)) Ecology shall assume the re-
sponsibility for preparation and coordination of the sew-
age drainage basin plans or will designate a plan—coor-
dinating agency from among those agencies having ju-
risdiction within the basin.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-060 OUTLINE OF MINIMUM
PLAN REQUIREMENTS. The water pollution control
and abatement plan shall include but not be limited to:

(1) Introduction (includes statement of purpose and
intent, acknowledgments, summary of findings, and base
map).

(2) Basis for planning

(a) Physical environment

(i) Topography — general description

(i) Soil and drainage characteristics — adequate in-
terpretation of soil types and surface grades to determine
suitability for septic tank filter fields

(iii) Hydrology — a brief summary of stream discharge
records to include maximum, mean and minimum annu-
al flows and 7-day 10-year low—flow; areas where low—
flow establishment is needed; where applicable, a brief
summary of information pertaining to the water table
and flood plains (100 year floods)

(iv) Water quality — a brief summary of available
water quality data; classification by interstate and intra-
state water quality standards

(v) This section is to include maps of topography, soil
and drainage characteristics, flood plains, watercourse
classification and water quality problem areas, and loca-
tion of sampling stations for quantity and quality.

(b) Social and economic growth

(i) Economy — to include a brief summary of com-
merce and industrial development

(i) Population — to include trends, projections, and
population densities based on census tracts or their
equivalent for each planning level




Washington State Register, Issue 88-13

(iii) Land use and zoning — based on (i) and (ii) above
summarize existing and projected zoning and land use
for each planning level

(iv) This section is to include maps of present and fu-
ture land use and population densities

(3) Inventory of existing facilities and sources and
characteristics of wastes

(a) Collection systems — to include the delineation of
service areas, operating authorities, the general location
and capacities of interceptors, adequacy of facilities,
population served, industries served, major commercial
complexes served, and combined storm-sanitary sewers;
also to include the numbers and general locations of in-
dividual waste disposal facilities.

(b) Treatment facilities — to include, for municipal
treatment plants and industrial wastewater discharges,
locations of treatment facilities, volumes and character-
istics of wastes treated, degree of treatment, and ade-
quacy of facilities; also for municipal treatment facilities
the operating authority should be specified.

(c) Other water quality considerations — to include
discussion and location of other water quality effect
sources including but not limited to:

(i) Municipal wastes

(ii) Industrial wastes

(iii) Individual sanitary discharges

(iv) Storm runoff

(v) Soil erosion and land development runoff

(vi) Agricultural waste water, including irrigation re-
turn flow and animal feedlot wastes

(vii) Wastes from vessels and marinas

(viii) River impoundments

(ix) Log storage, including cold decking and rafting

(x) Dredging and dredging spoils

(xi) Solid waste disposal runoff and seepage water

(d) This section to include maps showing the general
location of service areas and interceptors, municipal and
industrial treatment facilities, and "other” water quality
problem areas.

(4) Present and future water pollution control needs

(a) Collection systems — to include specification of
immediate needs and, for each future planning level, de-
lineation of service areas, operating authorities, general
location and capacities of interceptors, population, in-
dustries, and major commercial complexes served, com-
bined storm-sanitary sewers to be replaced by separate
sewers, approximate number of connections, and percent
of homes within the service area to be served.

(b) Treatment plants — to include specification of im-
mediate needs, and for each future planning level, gen-
eral location of treatment facilities, volumes and charac-
teristics of wastes treated, and degree of treatment for
municipal and industrial wastewater discharges; also for
municipal treatment facilities the operating authority
should be specified.

(c) Other water quality considerations —~ to include
means of alleviating other water quality problems which
now exist and to prevent such deleterious effects in the
future.

(d) Recommended legal considerations — list and ex-
plain policy statements, ordinances, and legislation to
prevent future water quality deterioration.
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(e) This section is to include maps showing future
service areas, general locations and capacities of inter-
ceptors and municipal and industrial treatment plants,
and "other” water quality problem areas.

(5) Plan considerations

(a) Collection systems and treatment plants — to in-
clude factors not included in the previous section which
would affect the logical and orderly implementation of
the plan. Such factors should include interim and alter-
nate measures and the criteria to govern the extension of
sewer lines.

(b) Other water quality considerations — to include
consideration of other phases of environmental quality
such as water supply, solid wastes management, and air
pollution as they might be affected by the water pollu-
tion control and abatement plan.

(6) Capital improvements program

(a) Approximate construction schedule — to include
scheduling of immediate need items including those
listed in the implementation and enforcement plans for
interstate and intrastate waters and for ten years beyond
the plan completion date.

(b) Cost estimates and financing — to include general
construction costs of the various elements of the plan
and a brief evaluation of the sewer service charges and
financial considerations necessary to finance needed
construction.

(7) Format and updating

(a) This outline is not necessarily meant to be used as
a pattern for the plan format. Provisions to review this
plan every five years or more often as development war-
rants and to update as necessary will be included.

(b) ((The~commission)) Ecology will designate, prior
to August 1, 1970, which state, regional and/or federal
documents should be used as references in forecasting
social and economic trends. Such documents will in-
clude, but not be limited to, resource development, land
use proposals, demographic data, industrial growth, and
financial forecast documents.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-070 PROCEDURE FOR PLAN
ADOPTION. (1) Two copies of said water pollution
control and abatement plan will be submitted to ((the
commisston)) ecology for review. Within thirty days of
receipt ((thecommisston)) ecology will approve or reject
said plan in writing. Upon ((commission)) ecology ap-
proval a public hearing will be scheduled for a date
within thirty days of said approval. This hearing will be
preceded by the appropriate notices as set forth in RCW
42.32.010. Such hearing may be continued from time to
time, and at the termination thereof, ((thecommission))
ecology may reject the plan proposed or adopt it with
such modifications as it shall deem proper. Said adoption
will take place within sixty days of the termination of
the hearing. One copy of the water pollution control and
abatement plan adopted by ((the—commission)) ecology
will be stamped with the approval stamp of ((the—com=
mission)) ecology and returned to the agency which
submitted said plan with instructions to notify all in-
volved entities within ((15)) fifteen days.
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(($9—Fhe-commission)) (2) Ecology will consider for

adoption plans for sub-areas within a basin if it shall
deem such adoption desirable or necessary to prevent
undue delay in the construction of urgently needed water
pollution control facilities. In all such cases the sub-area
plan should be developed according to WAC 372-68-
060 and should be submitted through the basin plan—
coordinating agency if possible.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-080 AMENDMENTS TO THE
WATER POLLUTION CONTROL AND ABATE-
MENT PLAN. After a plan has been adopted, occasions
may arise when a change in certain parts of the plan
provisions is necessary. Proposed deviations from the
adopted water pollution control and abatement plan
which affect the adequacy and efficiency of plan prov1-
sions shall be submitted to ((the-commission)) ¢ logx in
duplicate. Such amendments will then follow the review,
hearing, and adoption sequence specified in WAC 372—
68-070.

AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-090 RELATIONSHIP OF WATER
POLLUTION CONTROL AND ABATEMENT
PLANS FOR SEWAGE DRAINAGE BASINS TO
OTHER PLANS REQUIRED BY ((FHE-€OMMIS-
S1oN)) ECOLOGY FOR PUBLIC SEWAGE AND
INDUSTRIAL WASTE WORKS. (1) ((fhe—water
potiution—controt-commission)) Ecology recognizes three
basic phases of planning:

(a) Water pollution control and abatement plan (for
sewage drainage basins)

(b) Preliminary engineering report

(c) Construction plans and specifications

(2) These phases are defined as given in WAC 372-
68—030. The water pollution control and abatement
plan, which covers all water pollution sources, is wider in
scope than the other two phases, which deal primarily
with the design and construction of wastewater collec-
tion and treatment works. The last two phases are pro-
gressively more detailed than is the water pollution con-
trol and abatement plan. Preliminary engineering reports
for proposed wastewater collection and/or treatment fa-
cilities must comply with the water pollution control and
abatement plan for the sewage drainage basin in which
they are located. Construction plans and specifications
for a proposed facility must comply with the preliminary
engineering report for that facility.

(3) It is acceptable to combine the other phases of
planning for proposed water pollution control facilities
with the water pollution control and abatement plan
subject to limitations as specified in WAC 372-20-030.
Such a combined plan will receive as many certifications
of approval as the phases of planning which it satisfied.
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AMENDATORY SECTION (Amending Order 70-38,
filed 4/7/70)

WAC 372-68-100  SEWAGE DRAINAGE BAS-
IN DELINEATION. ((Fhe-commission)) Ecology, pur-
suant to RCW 90.48.270 hereby adopts as sewage
drainage basins the water resource inventory areas de-
lineated as shown.




[s8]

Scwage Drainage Basins

372-68-1G)

VANCOWER
ISLAND

[Order 70-38, § 372-63-

) )
100, filed 4/7/70.]

! -""

.....

a n!:l 2

s

3 » A

-----

s

WATER RE

STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
SOURCE INVENTORY AREAS

—_— ComTY  seaTs .

P STMTE  CaOL *
» a s 0 Q.

70

5/1/700

[Ch. 372-68 WAC—yp 5]

€1-88 anss] “19)si3ay ¥)S u0jBuIysEAY

670—¢1-88 dSM



WSR 88-13-030

WSR 88-13-030
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Public Works Board)
[Memorandum—June 8, 1988]

The Public Works Board will hold the next regular
meeting beginning at 8:30 a.m. on Tuesday, August 2,
1988, Red Lion Inn, 18740 Pacific Highway South,
Seattle, (206) 246—-8600.

The Public Works Board will hold a regular meeting on
Tuesday, September 6, 1988, beginning at 8:30 a.m.,,
Red Lion Inn, 18740 Pacific Highway South, Seattle,
(206) 246-8600.

The next regular meeting of the Public Works Board
will be held on Tuesday, September 20, 1988, beginning
at 8:30 a.m., Red Lion Inn, 18740 Pacific Highway
South, Seattle, (206) 246—8600.

WSR 88-13-031

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed June 8, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to telecommunications
companies, WAC 480-120-028. The proposed new sec-
tion is shown below as Appendix A, Cause No. U-87-
963—R. Written and/or oral submissions may also con-
tain data, views, and arguments concerning the effect of
the proposed new section on economic values, pursuant
to chapter 43.21H RCW and WAC 480-08-050(17);

that the agency will at 9:00 a.m., Wednesday, July 27,
1988, in the Commission's Hearing Room, Second Floor,
1300 South Evergreen Park Drive S.W., Olympia, WA,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.160.

The specific statute these rules are intended to imple-
ment is RCW 80.36.300(3).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 22, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 88-07-069 filed with the code revi-
ser’s office on March 18, 1988.

Dated: June 8, 1988
By: Paul Curl
Acting Secretary

APPENDIX "A"

NEW SECTION

WAC 480-120-028 INTRALATA ACCESS DISCOUNTS. (1)
All local exchange companies which maintain one or more end offices
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where Feature Group D service is available, shall file intraLATA ac-
cess tariffs which provide a discount as provided in this section. The
discount shall be applicable to originating intraLATA usage associated
with end offices which have been converted to Feature Group D ser-
vice, where 1+ dialing is available on an interLATA basis, but
intraLATA 1+ dialing is available only to the designated intraLATA
toll carrier. (See Eighteenth Supplemental Order in Cause No. U-85-
23 et al.) The discount shall not be available to the designated
intraLATA toll carrier.

(2) In end offices that have not been converted to Feature Group D
capabilities, Feature Group A and B rates for access minutes of use
shall be maintained at a level fifty percent less than the nondiscounted
Feature Group D rates.

WSR 88-13-032

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed June 8, 1988)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to discontinuance of ser-
vice by telecommunications companies, WAC 480-120-
081. The proposed amendatory section is shown below as
Appendix A, Cause No. U-88-2041-R. Written and/or
oral submissions may also contain data, views, and ar-
guments concerning the effect of the proposed amend-
ment on economic values, pursuant to chapter 43.21H
RCW and WAC 480-08-050(17);

that the agency will at 9:00 a.m., Wednesday, August
24, 1988, in the Commission's Hearing Room, Second
Floor, 1300 South Evergreen Park Drive S.W., Olympia,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 7,
1988.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.160.

The specific statute these rules are intended to imple-
ment is RCW 80.36.300.

Interestéd persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 5, 1988.

Dated: June 8, 1988
By: Paul Curl
Acting Secretary

STATEMENT OR PURPOSE

In the matter of amending WAC 480-120-081 relat-
ing to discontinuance of service by telecommunications
companies.

The rules proposed by the Washington Ultilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 80.04.160 which direct
that the commission has authority to implement the pro-
visions of chapter 81.36 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to enumerate
the circumstances in which telecommunication services
be discontinued, and prohibiting discontinuance of local
exchange service for nonpayment of toll charges.
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Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 South Evergreen Park Drive S.W., Olympia,
Washington, phone (206) 753-6451, and members of his
staff were responsible for the drafting of the proposed
rules and will be responsible for implementation and en-
forcement of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
80.04.160.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-233, Cause No.
U-85-35, filed 8/23/85)

WAC 480-120-081 DISCONTINUANCE OF SERVICE. (1)
By subscriber — a subscriber shall be required to give notice to the
utility of his intention to discontinue service.

(2) By utility — service may be discontinued by the utility for any of
the following reasons:

(a) For the nonpayment of bills. The utility shall require that bills
for service be paid within a specified time after issuance. The minimum
specified time shall be fifteen days. Upon the expiration of said speci-
fied time without payment, the bill may be considered delinquent.

(b) For tampering with the utility's property.

(c) In case of vacation of the premises by subscriber.

(d) For nonpayment of any proper charges including deposit, as
provided in the tariff of the utility. Nonpayment of charges billed by
the utility on behalf of information providers shall not be grounds for
discontinuance of service in whole or in part. Nonpayment of toll
charges shall not be grounds for discontinuance of local service.

(e) For violation of rules, service agreements, or filed tariff(s).

(f) For use of subscriber equipment which adversely affects the util-
ity's service to its other subscribers.

(g) For fraudulent obtaining or use of service. Whenever a fraudu-
lent obtaining or use of the service is detected the utility may discon-
tinue service without notice: PROVIDED, HOWEVER, That if the
subscriber shall make immediate payment for such estimated amount
of service as had been fraudulently taken and all costs resulting from
such fraudulent use, the utility shall continue such service, subject to
any applicable deposit requirements. If a second offense as to fraudu-
lent obtaining or use is detected the utility may refuse to reestablish
service, subject to appeal to the commission. The burden of proof of
such fraudulent obtaining or use will be upon the utility in case of an
appeal to the commission. This rule shall not be interpreted as reliev-
ing the subscriber or other person of civil or criminal responsibility.

(h) For unlawful use of service or use of service for unlawful
purposes.

(3) A subscriber's service shall be treated as continuing through a
change in location from one premises to another within the same ser-
vice area if a request for service at the new premises is made prior to
disconnection of service at the old premises and service is not subject
to termination for cause. A subscriber shall be entitled to the same
type of service at the new premises unless precluded by the tariff of the
company.

(4) Except in case of danger to life or property, fraudulent use, im-
pairment of service, or violation of law, no utility shall discontinue ser-
vice unless the following conditions are met:

(a) Before effecting disconnection of service, a utility shall make a
good faith, bona fide effort to reach the subscriber in person or by
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telephone to advise the subscriber of the pending disconnection and the
reasons therefor. Where telephone contact is elected, at least two at-
tempts to reach the subscriber by telephone during reasonable hours
shall be made. If a business or message telephone is provided by the
subscriber, the utility shall endeavor by that means to reach the sub-
scriber if unable to make contact through the subscriber's home tele-
phone. A log or record of the attempts shall be maintained by the util-
ity showing the telephone number called and the time of call. Tele-
phone or personal contact shall not be a substitute for written notice of
disconnection as specified below. Telephone or personal contact need
not be attempted when (i) the company has had cause in any two pre-
vious billing periods during a consecutive twelve month period to at-
tempt such contact; and (ii) the company has notified the subscriber in
writing that such telephone or personal contact will not be attempted
in the future before effecting disconnection of services.

(b) Each utility shall provide, subsequent to a subscriber's account
becoming delinquent, written notice of disconnection served on the
subscriber either by mail or, at its option, by personal delivery of the
notice to the subscriber's address. If a mailed notice is elected, service
shall not be disconnected prior to the eighth business day following
mailing of the notice. If personal delivery is elected, disconnection shall
not be permitted prior to 5 p.m. of the first business day following de-
livery. Delivered notice shall be deemed effective if handed to a person
of apparent competence in the residence or, if a business account, a
person employed at the place of business of the subscriber. If no person
is available to receive notice, notice shall be deemed served if attached
to the primary door of the residence unit or business office at which
service is provided. If service is not discontinued within ten working
days of the first day on which disconnection may be effected, unless
other mutually acceptable arrangements have been made, that discon-
nect notice shall become void and a new notice shall be required before
the service can be discontinued.

All notices of delinquency or pending disconnection shall detail pro-
cedures pertinent to the situation and provide notice of means by
which the subscriber can make contact with the utility to resolve any
differences.

(c) Except in case of danger to life or property, no disconnection
shall be accomplished on Saturdays, Sundays, legal holidays, or on any
other day on which the utility cannot reestablish service on the same or
following day.

(d) When a utility employee is dispatched to disconnect service, that
person shall be required to accept payment of a delinquent account at
the service address if tendered in cash, but shall not be required to
dispense change for cash tendered in excess of the amount due and
owing. Any excess payment shall be credited to the subscriber's ac-
count. When disconnection is not effected due to such payment the
utility shall be permitted to assess a reasonable fee as provided for in
the tariff of the utility for the disconnection visit to the service address.
Notice of the amount of such fee, if any, shall be provided within the
notice of disconnection.

(e) Where the utility has reasonable grounds to believe service is to
other than the subscriber of record, the utility shall undertake reason-
able efforts to inform occupants of the service address of the impend-
ing disconnection. Upon request of one or more service users, where
service is to other than the subscriber of record, a minimum period of
five business days shall be allowed to permit the service users to ar-
range for continued service.

(f) Where service is provided to a hospital, medical clinic with resi-
dent patients, or nursing home, notice of pending disconnection shall
be provided to the secretary, Washington state department of social
and health services, as well as to the subscriber. Upon request from the
secretary or his designee, a delay in disconnection of no less than five
business days from the date of notice shall be allowed so that the de-
partment may take whatever steps are necessary in its view to protect
the interests of patients resident therein who are responsibilities of the
department.

(g) Service may not be totally disconnected while a subscriber is
pursuing any remedy or appeal provided for by these rules, provided
any amounts not in dispute are paid when due. The subscriber shall be
so informed by the utility upon referral of a complaint to a utility su-
pervisor or the commission.

(h) Where a subscriber's toll charges substantially exceed the
amount of any deposit or customary utilization, and where it appears
the subscriber will incur excessive, uncollectible toll charges while an
appeal is being pursued, the utility may, upon authorization from the
commission, disconnect service. A subscriber whose service is so eligi-
ble for disconnection may maintain service pending resolution of any
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dispute upon payment of outstanding toll charges subject to refund if
the dispute is resolved in the subscriber's favor.

(5) Payment of any delinquent amount to a designated payment
agency of the utility shall constitute payment to the utility, if the sub-
scriber informs the utility of such payment and the utility verifies such
payment.

(6) Service shall be restored when the causes of discontinuance have
been removed and when payment or satisfactory arrangements for
payment of all proper charges due from the applicant, including any
proper deposit, has been made as provided for in the tariff of the utili-
ty; or as the commission may order pending resolution of any bona fide
dispute between the utility and the subscriber or applicant over the
propriety of disconnection.

(7) A utility may make a charge for restoring service when service
has been discontinued for nonpayment of bills. The amount of such
charge is to be specified in the utility's tariff.

When service is discontinued for nonpayment of a bill it may be ei-
ther completely or partially disconnected. Partial disconnection means
telephone service will be restricted to ((cither)) incoming service, or
outgoing service, or toll restricted. When technical conditions permit,
partial disconnection also allows for access being restricted to individ-
ual interexchange carriers, upon request of that carrier as a result of a
subscriber's failure to pay appropriate charges. In case of a partial
disconnection, the subscriber shall be notified of the restricted usage.
Upon any complete disconnection of telephone service to a subscriber,
charges for service will be discontinued as of the date of the
disconnection.

WSR 88-13-033
EMERGENCY RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-286, Cause No. TCH-2189—Filed June 8, 1988]

In the matter of amending WAC 480-40-010, 480-
40-020, 480-40-030, 480—40-040, 480—40-050, 480-
40060, 480—40-070 and 480-40-075; repealing WAC
480-40-033, 480-40-036, 48040039, 480—40-080 and
480-40-090; and adopting WAC 480—40-110, 480—40-
120, 480—40-130 and 480-40-140.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is the 1988 legislature repealed, amended, and
adopted new provisions which had the effect of
detariffing charter party carriers of passengers, eliminat-
ing the standard of public convenience and necessity for
entry but requiring an applicant to be fit, willing, and
able to perform the service as well as establishing safety,
fitness, and proof of financial responsibility. There were
no grandfather provisions in the legislative enactment
and since the act becomes effective on June 9, 1988, new
rules are required to establish a continuity in the charter
party carrier of passengers service subsequent to this
date.

This rule-making proceeding is being promulgated
pursuant to RCW 80.01.040 and section 7, chapter 30,
Laws of 1988.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
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the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This amendment to WAC 480-40-010, 480-40-020,
480-40-030, 480-40-040, 480-40-050, 480-40-060,
48040070 and 480—40-075; repealing WAC 480-40-
033, 48040036, 480—40-039, 48040080 and 480-
40-090; and adopting WAC 480—40-110, 480—40-120,
480-40-130 and 480-40-140 affects no economic
values.

In reviewing the entire record herein, it has been de-
termined that the above sections should be amended, re-
pealed, and adopted as indicated and as set forth in Ap-
pendix A shown below and made a part hereof by this
reference. The amendment, adoption, and repeal of these
sections will detariff charter party carriers of passengers,
change the standards for entry but require safety, fitness,
and proof of minimum financial responsibility.

ORDER

WHEREFORE, IT IS ORDERED That the amend-
ment of WAC 480-40-010, 480-40-020, 480—40-030,
480-40-040, 480-40-050, 480-40-060, 480—40-070 and
480—40-075; the repealing of WAC 480-40-033, 480-
40-036, 480—40-039, 480-40-080 and 480-40-090; and
the adoption of WAC 480-40-110, 480-40-120, 480-
40-130 and 480-40-140 as set forth in Appendix A,
take effect as emergency rules of the Washington Utili-
ties and Transportation Commission pursuant to RCW
34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 8th day of
June, 1988.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chair-
man

A. J. Pardini,
Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-72,
filed 4/23/75)

WAC 480—40-010 DEFINITIONS. (1) Unless the
language or context indicates that a different meaning is
intended, the following words, terms, and phrases shall,
for the purpose of these regulations, be given the mean-
ing hereinafter subjoined to them:

(2) The word "state" means the state of Washington.

(3) The word "commission" means the Washington
utilities and transportation commission.

(4) " Person or persons" means an individual, a corpo-
ration, association, joint stock association, and partner-
ship, their lessees, trustees or receivers.

(5) "Public highway" includes every public street,
road or highway in this state.
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(6) "Motor vehicle" means every self-propelled vehi-
cle with seating capacity for seven or more persons ex-
cluding the driver.

(7) Subject to the exclusions of RCW 81.70.030,
"charter party carrier of passengers" means every person

engaged in the transportation of ((persoms—by-motor-ve-
it f ; b otheri

WSR 88-13-033

or—layover—time—for—repairs)) a group of persons who,

pursuant to a common purpose and under a single con-
tract, have acquired the use of a motor bus to travel to-
gether as a group to a specified destination or for a par-
ticular itinerary, either agreed upon in advance or modi-
fied by the chartered group after having left the place of
origin.

(8) This chapter does not apply to:

(a) Persons operating motor vehicles wholly within the
limits of incorporated cities;

(b) Persons or their lessees, receivers, or trustees inso-
far as they own, control, operate, or manage taxicabs,
hotel buses or school buses, when operated as such;

(c) Passenger vehicles carrying passengers on a non-
commercial enterprise basis,

(d) Operators of charter boats operating on waters
within or bordering this state.

AMENDATORY SECTION (Amending Order R-12,
filed 11/28/69)

WAC 480-40-020 LICENSES. (((13)) No motor
vehicle shall be operated upon the public highways of
this state by any charter party carrier of passengers until
the owner or person lawfully in control thereof shall
have complied with the laws of this state pertaining to
motor vehicle licenses and the rules and regulations of
the commission governing the operation of motor vehi-
cles upon the public highways.

AMENDATORY SECTION (Amending Order R—61,
filed 12/19/73)

WAC 480-40-030 CERTIFICATES. (1) No

((chm‘t:mjmty-caﬂrcr-dmﬂ-o;mratcrcstgbhsh,—or—bcgm

the)) person may operate, establish, or engage in the
business of a charter party carrier of persons over any
public highway((s—of)) in this state, without first having
obtained a certificate from the commission.

(2) No certificate will be issued to persons operating
under a trade name, unless a certificate of said trade
name is filed in accordance with the provisions of chap-
ter 19.80 RCW, and a certified copy thereof filed with
the commission.
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(3) Certificates must be kept on file at the main office
of the owner except when directed to be transmitted to
the commission, and shall be subject at all times to in-
spection by the authorized representatives of the
commission.

(4) Any certificate to operate a motor propelled vehi-
cle for the transportation of persons for compensation
obtained upon any application- by any false affidavit or
representation shall be subject to revocation and cancel-
lation by the commission.

(5)(a) No certificate nor any right thereunder
((shal)) may be leased, assigned, or otherwise trans-
ferred or encumbered unless authorized by the commis-
sion. Requests for such authority shall be on forms to be
furnished by the commission, giving all information
therein requested, sworn to before a notary and accom-
panied by filing fee named in ((WAE—486=40=030(5}))
subsection (7) of this section.

(b) No charter party certificate or right to conduct
any of the service therein authorized shall be leased, as-
signed or otherwise transferred except in its entirety un-
less the portion thereof not to be leased, assigned, or
otherwise transferred is to be immediately cancelled((:
PROVIDEDHOWEVER —shorttermfeasesunderpor-
trons—of su’ci’x certificates—in—the—maturc—ofoperating
agreements, may b:_ap_pmlcd))upcu a-showingthatthe

(6) (a) All applications for original certificates (in-
cluding extensions of certificates), ((temporary—certifi=
cates—rencwal-orreinstatements-of -certificates)) shall be
on forms to be furnished by the commission, giving all
information therein requested, sworn to before a notary
and accompanied by application fee named in ((WA€

480=40-036(9})) subsection (7) of this section.
(C :
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9)) (b) A certificate shall be issued to any qualified
applicant authorizing, in whole or in part, the operations
covered by the application if it is found that the appli-
cant is fit, willing, and able to perform properly the ser-
vice and to conform to the provisions of the laws gov-
erning charter party carriers of passengers and the rules
and regulations of the commission.

(c) Before a certificate is issued, the commission shall
require the applicant to meet certain safety requirements
and show proof of minimum financial responsibility as
set forth in this chapter.

(7) Miscellaneous fees:

Original application for certificate . .. $((200-60))
150.00
Application for extension of certifi-
CaAte . v v ((266-60))
150.00
« b oation—t 6 —_
cate 3500
\pplicationf: ; :
Apphcatton to lease, assign, or other-
wise transfer or ( (otherwise))
encumber a certificate . . ...... 150.00
Application for issuance of duplicate
certificate . ................. ((3-60))
5.00

(((49))) (8) All applications for the issuance of a du-
plicate certificate must be accompanied by affidavit of
the holder thereof setting forth that the original certifi-
cate has been lost or destroyed.

(9) The commission may cancel, revoke, or suspend
any certificate issued under this chapter on any of the
following grounds:

(a) The violation of any of the provisions of chapter
81.70 RCW,

(b) The violation of an order, decision, rule, regula-
tion, or requirement established by the commission pur-
suant to the law governing charter party carriers of
passengers;

(¢) Failure of a charter party carrier of passengers to
pay a fine imposed on the carrier within the time re-
quired by law,

(d) Failure of a charter party carrier to maintain re-
quired insurance coverage in full force and effect; or

(e) Failure of the certificate holder to operate and
perform reasonable service.

(10) After the cancellation or revocation of a certifi-
cate, or during the period of its suspension, it is unlawful
for a charter party carrier of passengers to conduct any
operations as such a carrier.

(11) Whenever an order is entered by the commission

cancelling or revoking a previous order granting a cer-
tificate or ancellmg or revoking a certtﬁca te already is-

ccrtrﬁ-catc—has—cxpn'cd—mthout—bcmg—mmcd

subsequently an application is made ((for-reinstatement
of such—order—or—certificate)), such application shall be
ﬁled in the manner required as for ( (rcncwaf—oﬁa—ccrtrf

support-reinstatement)) the original.
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(12) Remittances shall be made by money order, bank
draft, or check, made payable to the Washington utili-
ties and transportation commission.

AMENDATORY SECTION (Amending Order R-110,
filed 10/19/77)

WAC 480-40-040 LIABILITY AND PROPERTY
DAMAGE INSURANCE. (1) Within ten days after
the date of the order granting an application for certifi-
cate, and before such certificate shall issue, the applicant
shall file with the commission, evidence of liability and
property damage insurance having been written by a
company authorized to write such insurance in the state
of Washington covering each motor vehicle used or to be
used by such applicant in the following sums:

(1) Passenger seating
capacity 17

or more

16 or
less

(2) Minimum amount
for bodily injuries
to ((or—death—of))
one person. ... ...
Minimum amount
for bodily injuries
to ((or—death—of))
all persons injured
((orkitted)) in any
one accident

((Gsubject—to—a
maximum—of—not

fess—than—$166;660
for—bodity—inuri

to—or—death—ofone
person})). .......
Minimum amount
for loss or damage
in any one acci-
dent to property of
others...........

$100,000 $100,000

3)

$300,000 $500,000

4

$50,000 $50,000

Failure to file and keep such insurance in full force and
effect shall be cause for dismissal of an application or
cancellation of a certificate.

(2) Evidence of insurance shall be submitted on a
"uniform motor carrier bodily injury and property dam-
age liability certificate of insurance," filed in triplicate
with the commission.

(3) All liability and property damage insurance poli-
cies issued to charter party carriers of passengers shall
carry a "uniform motor carrier bodily injury and prop-
erty damage liability endorsement.”

AMENDATORY SECTION (Amending Order R-12,
filed 11/28/69)

WAC 480-40-050 SELF INSURANCE. (1) Every
charter party carrier of passengers which qualifies as a
self-insurer under the provisions as set forth in (REW
#1-68-665)) section 9, chapter 30, Laws of 1988, may
upon proper application to the commission be exempt
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from all provisions relative to liability and property
damage insurance under the rules and regulations as
herein set forth: PROVIDED, HOWEVER, That with
said application shall be filed a certified copy of the or-
der of the Interstate Commerce Commission showing
that the said applicant has qualified under the Interstate
Commerce Act as a self-insurer, and a further certifica-
tion that said company was at the time of the applica-
tion to the Washington utilities and transportation com-
mission operating under the said self-insuring authority;
and that the same is now in full force and effect.

(2) Every charter party carrier qualified and acting
under the self-insurer provisions of ((REW-8+:68-065))
section 9, chapter 30, Laws of 1988, who may thereafter
have all rights as self-insurer cancelled by the Interstate
Commerce Commission, shall coincidentally upon the
effective date of the order cancelling such right, file with
the Washington utilities and transportation commission
the proper liability and property damage insurance or
surety bond as provided for in WAC 480-40-040(1).

AMENDATORY SECTION (Amending Order R-12,
filed 11/28/69)

WAC 480—40-060 EQUIPMENT OF MOTOR
VEHICLES. (1) Motor vehicles shall be equipped in
accordance with existing state laws, and the rules and
regulations of the commission.

(2) For the purpose of identification and information
of the public, all motor vehicles, including substitute or
emergency vehicles, while being operated under certifi-
cate, shall have displayed on each side of such vehicle in
a conspicuous place and of such size as to be easily dis-
cernible at a distance of at least fifty feet, the number of
the certificate under which such vehicle is being operat-
ed, preceded by the letters W.U.T.C. Thus:

"W.UT.C.

areexempt—fromthisregulation:)) In the event a certifi-
cate is revoked or cancelled or the equipment sold the
carrier shall immediately remove its certificate number
from its vehicles.

(3) Motor vehicles used in the transportation of pas-
sengers shall have displayed thereon the company name
and number of such vehicle printed in letters of sufficient
size and so placed as to be easily discernible.

4) ((Eachmmmdmedﬂn-tbc-ﬁansportation-of
passengers—shatl-havedisplayed-on—tirefront—ticrecofan

app, ToPT 'a,'c. >TET ""dhfa.""g. ”,,"d' vehicte ”, being "p"’,a‘

5))) All motor vehicles shall be maintained in a safe
and sanitary condition and shall be at all times subject
to inspection by the commission's duly authorized
representatives.

((€6)AH hict i th . .

: b4
passengers—and —ha tng—a—covered—top—or—top—up;~shall
matmntarm a"irgih.t' ot irgl hts '0.1 Funt ic’ss tham—two ’r.amﬂc
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i  orke Lo -times.)

AMENDATORY SECTION (Amending Order R-244,
Cause No. TV-1913, filed 11/7/85)

WAC 480—40-070 OPERATION OF MOTOR
VEHICLES. (1) All motor vehicles shall be operated in
accordance with the requirements of existing state laws
and no driver or operator thereof shall operate the same
in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having
due regard to the traffic and use of the highway by oth-
ers, or so as to endanger the life and limb of any person.

(2) Qualifications of drivers. Adoption of United
States Department of Transportation motor carrier safe-
ty regulations. The rules and regulations governing
qualifications of drivers prescribed by the United States
Department of Transportation in Title 49, Code of Fed-
eral Regulations, part 391, excluding paragraphs (a) and
(b) of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thereto, in effect on January 1, 1983,
are adopted and prescribed by the commission to be ob-
served by all charter party carriers of passengers operat-
ing under chapter 81.70 RCW except:

(a) ((Fheminimum—age requirement—for—drivers—pre-
scribed—in—subparagraph—(1)—of paragraph—391+1Hb)

tb})) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to the effective date of this
rule.

((€c})) (b) With respect to the limited exemptions
prescribed in sections 391.65 and 391.71, the time peri-
ods identified in these sections shall have as a starting
date the effective date of this rule.

) 3) ((Noﬁrivcr—oropcraﬂrof-.a—motc_)r‘vehidc-canr

€53)) The rules and regulations relating to drivers'
logs and drivers' hours of service adopted by the United
States Department of Transportation in Title 49, Code
of Federal Regulations, Part 395, as well as and includ-
ing all appendices and amendments thereto in effect on
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January 1, ((1985)) 1988, are adopted and prescribed by
the commission to be observed by all charter party car-
riers of passengers opera tmg undcr chaptcr 81. 70
RCW((;

mifes)).
N e sed-imt] .

8))) (4) Accidents occurring in this state arising
from or in connection with the operations of any charter
party carrier of passengers operating under chapter 81-
.70 RCW resulting in an injury to any person, or the
death of any person shall be reported by such carrier to
the commission as soon as possible, but in no event later
than twelve hours after the occurrence of the accident.
The occurrence of such accidents shall be reported to the
commission by telephone at the following numbers: 1~
800-562—6150; or if the call is made from out of the
state: ((=266=753=641+1)) 1-206-586—1119. Copies of
written reports of all accidents, including those described
in this section, shall be maintained in the main office of
the carrier subject to inspection by the commission.

((t9)—€Charterparty—carriers—transporting—passengers
shat-maintain-busses—in—a-clean—and-sanitary—condition
and-shzﬂ—nmkrsndrstops—ar;haﬂ—bc—ncccssmy—to—carc

t168})) (5) Whenever the designations "director, bu-
reau of motor carrier safety,” "director, regional motor
carrier safety office," "regional highway administrator,"
and "federal highway administration” are used in the
respective parts of Title 49, Code of Federal Regula-
tions, as described in subsections (2) and ((€5))) (3) of
this section, such designations for the purpose of this
rule shall mean the " Washington utilities and transpor-
tation commission."

AMENDATORY SECTION (Amending Order R—198,
Cause No. TCH-1685, filed 2/23/83)

WAC 480-40-075 EQUIPMENT—SAFETY. In
addition to other laws and regulations of this state, all
motor vehicles operating under chapter 81.70 RCW
shall comply with the following:

(1) Adoption of United States Department of Trans-
portation motor carrier safety regulations. The rules and
regulations governing motor carrier safety prescribed by
the United States Department of Transportation in Title
49, Code of Federal Regulations, part 392, excluding
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section 392.2 and paragraph (c) of section 392.1; part
393, excluding paragraph (b) of section 393.1, and sec-
tions 393.13, 393.14, 393.15, 393.16, 393.76, 393.100,
393.102, 393.104, 393.106; part 396, except that with
respect to section 396.11 no driver vehicle inspection re-
port need be filed if no defects are found, and excluding
paragraph (b) of section 396.1; part 397, excluding sec-
tion 397.21 and paragraph (c) of section 397.1; as well
as and including all appendices and amendments thereto,
in effect on January 1, ((983)) 1988, are adopted and
prescribed by the commission to be observed by all
charter party carriers of passengers operating under
chapter 81.70 RCW.

(2) Whenever the designations "director, bureau of
motor carrier safety," "director, regional motor carrier
safety office," "regional highway administrator,” and
"federal highway administration" are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsection (1) of this section, such desig-
nations for the purpose of this rule shall mean the
" Washington utilities and transportation commission."

NEW SECTION

WAC 480-40-110 REGISTERED CARRIERS.
(1) Carriers engaged exclusively in interstate or foreign
commerce are declared to be registered carriers. Those
operating under authority issued by the Interstate Com-
merce Commission shall have their registration number
prefixed by "CH". Registered carriers need only comply
with such rules and regulations as specifically refer to
them or to equipment operated exclusively in interstate
commerce across or between points in the state and
points outside of the state.

(2) By reference, the Washington utilities and trans-
portation commission hereby adopts the rules promul-
gated by the National Association of Regulatory Utility
Commissioners and adopted by the Interstate Commerce
Commission under PL 89170 and codified as Part 1023
of Title 49, Code of Federal Regulations.

(3) Registered carriers may meet insurance require-
ments by filing with the Washington utilities and trans-
portation commission a certificate of insurance.

NEW SECTION

WAC 480-40-120 REGISTRATION OF INTER-
STATE AUTHORITY. (1) It shall be unlawful for any
charter party carrier of passengers to perform a trans-
portation service for compensation upon the public high-
ways of this state without first having secured appropri-
ate authority from the Interstate Commerce Commis-
sion, if such authority is required, and without first hav-
ing registered such authority, if any, with the
commission.

(2) Such registration shall be granted upon applica-
tion, without hearing, upon payment of the appropriate
filing fee. Applications to register ICC operating author-
ity with the commission shall be accompanied by the fee
of twenty-five dollars for charter party carriers of pas-
sengers who have not previously filed currently effective
applications for such registration.

193]

WSR 88-13-033

NEW SECTION

WAC 480-40-130 IDENTIFICATION CARDS.
(1) No motor vehicle operated by a charter party carrier
of passengers upon the highways of this state shall be so
operated without having available within the vehicle a
valid identification cab card properly signed and with
appropriate stamp affixed. Such identification card shall
be subject to inspection by the commission's representa-
tives at all times.

(2) An application for sufficient number of identifica-
tion stamps shall be filed with the commission, accom-
panied by the necessary stamp and regulatory fee. The
cost of the stamp shall be three dollars.

(3) The regulatory fee shall be seven dollars. Under
section 15, chapter 30, Laws of 1988, the annual regula-
tory fee shall be established by the commission but not
to exceed the cost of supervising and regulating such
carriers.

(4) Charter party carriers of passengers engaged ex-
clusively in casual or occasional interstate or foreign
commerce across or between points in the state and
points outside the state may, as an alternative to all oth-
er requirements of this chapter, obtain a single trip
transit permit, valid for ten days authorizing one trip,
entering or across the state. This permit will be issued
upon payment of a fee of ten dollars. The carrier must
provide the name and policy number or binder of the in-
surance company with whom the carrier has insurance
which meets the provisions of WAC 480—40-040.

(5) No refund will be made on unused stamps.

(6) Any "lost stamps" will be replaced only at full
stamp and regulatory fee: PROVIDED, HOWEVER,
That in unusual circumstances the commission may, by
order, waive all or a portion of the replacement cost.

(7) Each carrier shall obtain from the Washington
utilities and transportation commission or from the Na-
tional Association of Regulatory Utility Commissioners
a sufficient number of blank identification cab cards to
satisfy its requirements.

(8) All identification cab cards and stamps issued for
a particular calendar year expire January 31 of each
succeeding year. However, a stamp may be issued for
the ensuing calendar year on or after the first day of
October preceding, and may be used from the date of
issue.

(9) An identification cab card may be reassigned to a
substitute vehicle (power unit) only when the original
vehicle has been destroyed or is being permanently with-
drawn from the ownership or possession of the permittee.

NEW SECTION

WAC 480-40-140 CARDS—RETURN RE-
QUIRED—LOSS OF, IMPROPER USE OF CARDS
OR STAMPS. (1) Upon revocation of a permit or ces-
sation or abandonment of service under a permit, or
when equipment is repossessed, the holder thereof shall
immediately return to the commission the original per-
mit, together with identification cab cards.

(2) The loss of identification cab cards and/or stamps
shall be immediately reported to the commission.
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(3) The use of an identification cab card by any per-
son or firm other than the carrier to whom the stamp
was issued is unlawful.

(4) The use of an identification cab card without the
appropriate stamp firmly affixed is unlawful.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 480-40-033 EQUIPMENT OPERATED.

WAC 480—40-036 RECORDS.

WAC 480-40-039 TARIFFS.

WAC 480-40-080 FEES AND GROSS OPERAT-
ING REVENUE.

WAC 480-40-090 RULES AND
REGULATIONS.

WSR 88-13-034
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 8, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:

Amd WAC 458-30-510 Creation of district—Protest—Final as-
sessment roll.

Amd WAC 458-30-520 Notification of district—Certification by
assessor—Estimate by district.

Amd WAC 458-30-530 Notification of owner.

Amd WAC 458-30-540 Waiver.

Amd WAC 458-30-550 Exemption—Removal.

Amd WAC 458-30-560 Partial assessment—Computation.

Amd WAC 458-30-570 Connection subsequent to final assess-
ment roll—Interest—Connection charge.

Amd WAC 458-30-580 Rate of inflation—When published—

Calculation;

that the agency will at 10:00 a.m., Tuesday, July 26,
1988, in the Department of Revenue Office, 6004 Capi-
tol Boulevard, Tumwater, WA, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 84.08.010(2) and 84.34.141.

The specific statute these rules are intended to imple-
ment is chapter 84.34 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 26, 1988.

Dated: June 2, 1988
By: Linda L. Lethlean
Acting Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by tke Department of Revenue as follows:

Title: WAC 458-30-510 through 458-30-580, pro-
viding for the deferral of special assessments on land
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classified as farm and agricultural land under chapter
84.34 RCW.

Purpose: To clarify and expand on WACs adopted
March 9, 1987.

Statutory Authority: RCW 84.34.360 requires the
Department of Revenue to adopt rules to implement
RCW 84.34.300 through 84.34.380.

Summary and Reasons for the Rule: These rules pro-
vide for how the special assessments are deferred, the
actions of local governments and county assessors, and
how assessments are to be calculated when portions of
the land are connected to the improvements made by the
special assessment.

Drafter of the Rule, Rule Implementation and En-
forcement: Clay Hanson, 6004 South Capitol Boulevard,
Tumwater, Washington 98501, (206) 753-2100.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved.

Small Business Impact: None.

AMENDATORY_SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-510 CREATION OF DISTRICT—PROTEST—
FINAL ASSESSMENT ROLL. RCW 84.34.320 requires local gov-
ernment officials to take certain steps upon "creation" of a district.
This section defines when a district shall be deemed to have been
"created.”

(1) For districts outside of cities, a district shall be considered cre-
ated upon its actual adoption at the required hearing.

(2) For districts within cities, creation shall occur thirty days after
((the)) passage of the ordinance ordering the improvement, thereby
allowing the protest period set forth in RCW 35.43.180.

(3) For districts within cities, a protest may be filed with the city or
town council within thirty days from the date of passage of the ordi-
nance ordering the improvement ((and-the)): Creation of the district
can be prevented by property owners within said district whose com-
bined payments for ((itscreation)) the improvements shall be equal to,
or ((exeeed)) in excess of sixty percent of the cost of the improvement.
For all other districts ((the)) their creation ((of-the—district)) can be
prevented by ((tire)) opposition of the property owners within ((sard
district)) whose combined property ownership ((of-property)) is equal
to or greater than forty percent of the area included in the district.

(4) For those districts ((which)) that have an annual assessment roll
hearing((s)) on capital assessments, the final assessment roll will be
((satd—to—be)) considered as "adopted” upon confirmation of the roll at
the hearing in the first year.

AMENDATORY SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-520 NOTIFICATION OF DISTRICT—CERTI-
FICATION BY ASSESSOR—ESTIMATE BY DISTRICT. (1)
((Immrediatety)) Upon creation of a district, the local government shall
immediately notify the county assessor and legislative authority of the
county ((imwhich)) where the district is located of said creation.

(2) Upon receipt of notification ((of-the-cmﬂon—af—a—dmnct-)) that
a district has been created the county assessor shall certify in wrltmg
to the district ((the-statusof)) whether or not classified farm and agri-
cultural land is within ((the-createddistrict-which-is-classtfied-as-farm
and-agriculturatHand)) its boundaries.

(a) ((Mmmﬁmmd?gnculmi-mdmﬂnrthrdxsﬁm—thc

4))) If there is ((
ricuiturat)), the ((emmty)) assessor shall certify ((which)) what land is
((classifred—as—such)) within by providing parcel numbers and legal de-
scriptions of such property.

((€))) (b) If any owner of land within the created district has time-
ly filed, as of January Ist, an application for current use assessment as
farm and agricultural land and no action has been taken ((omit)), the
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((county)) assessor will ((indicatetothedistrict)) report the status of
((that)) pending applications to the district and take immediate action
to render a decision for its approval or denial. The ((county)) assessor
shall also ((indieate—to)) inform the district that any decision is ap-
pealable under RCW 84.34.035, and that the classification as farm and
agricultural land would become effective as of the initial filing date,
January 1.

((€)) (c) If the legislature extends the filing date for applying for
classification as farm and agricultural land, those applications ap-
proved will receive their status as of January 1 of the filing year.

(3) The district, upon receipt of the assessor’s certification ((above))
required by subsection (2) of this section, shall notify the assessor and
the legislative authority of:

(a) The extent to which classified lands may be subject to a partial
assessment for connection of improvements to the service provided.
Said estimate will be based upon WAC 458-30-560.

(b) ((Fhe)) Confirmation and approval of the special benefit assess-
ment roll. Said confirmation shall include the lands exempted from as-
sessment and the amounts ((which)) that would have been levied ((if))
had the land ((had)) not been exempt.

(4) The assessor shall ((providenoticeto)) notify the district when
any exempt farm and agricultural land is removed from classification

((asfarnrand-agricuituraHand)).

AMENDATORY SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-530 NOTIFICATION OF OWNER. The county
assessor, upon receiving notice of the creation of such a district, shall
notify the owner of the farm and agricultural lands as shown on the
current assessment rolls. Such notification shall be made on forms ap-
proved by the department of revenue and shall contain the following:

(1) Notice of the creation of the district.

(2) Notice of the exemption of that land from special benefit
assessments.

(3) Notice that the farm and agricultural land will become subject
_to the special benefit assessments if the owner waives the exemption by
filing a notarized document with the governing body of the ((locat
government—creating—the)) district before ((the)) confirmation of the
final special benefit assessment roll.

(4) Notice of potential liability if the exemption is not waived and
the land is subsequently withdrawn or removed from the farm and ag-
ricultural land ((status)) classification.

(5) The portion of ((his)) the land measured as ((his)) the benefited
"residence” as provided in WAC 458-30-560 will be assessed for ben-
efits received.

(6) ((Htheowner-conmects)) That connection to the system, ((hre))
shall ((betiablefor-the)) result in a connection charge.

(7) ((i-f-the-mu-connects)) That connection to the system ((at=a

)) subsequent to creating the district ((n—mmaﬂ-y
created—and-assessed;—he)) and initial assessment will ((be)) result in
being liable for the amounts as calculated in WAC 458-30-570.

(8) The property owner shall have the right of appeal as is guaran-

teed any other property owner within the district.

AMENDATORY SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-540 WAIVER. (1) The owner of ((the)) land ex-
empted from special benefit assessments may waive that exemption by
filing a notarized statement to that effect with the local government
creating the district. Said statement must be filed prior to confirmation
of the final special benefit assessment roll.

(2) A copy of said waiver shall be filed by the local government with
the county assessor and the county legislative authority, but the failure
of such filing shall not affect the waiver.

AMENDATORY SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-550 EXEMPTION—REMOVAL. (1) (()) No
further action will be requnred of the owner of classified farm and ag-
ricultural land (( )) who
chooses to remain exempt and ((pay-no-assessment-for)) not connect to connect to
the improvements made by ((creation—of)) the district((—t—shatre=

)). The status of ((his)) the property
will not change and it will not be included on the assessment nt roll.
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(2) 1f the owner ((of-such—exempt—and-chooses)) initially chose to
remain exempt ((and-themat—some—future-datehis—tand)), but subse-
quently is removed or withdrawn from ((ctassificationr—as)) the farm
and agricultural land classification, ((he-witt-besubject-to)) immediate
payment ((of-thc-amount)) shall be required of the total special benefit
assessment amount listed in the notice provided for in RCW 84.34.320
in the following manner:

(a) If the bonds used to fund the improvement have not been com-
pletely retired ((at)) when the ((time—his)) land is withdrawn or re-
moved from classification, {(he-witt-betizbtefor)) the llablhtx will be:

(i) The amount of the special benefit assessment, plus;

(ii) Interest on that amount, compounded annually at a rate equal to
the average rate of inflation from the time the initial notice is filed by
the governmental entity ((whichcreated)) creating the district to the
time the ((owner-withdraws—suchtand-fromtheexemptionr—category))
land is withdrawn or removed from exempt status.

(b) If the bonds used to fund the improvemem in the district have
been completely retired when ((his)) the land is withdrawn or removed
from classification, ((re-shat-mmrediatety-becometrabre)) in immediate
payment shall be due for:

(i) The amount of the special benefit assessment, plus;

(ii) Interest on that amount compounded annually at a rate equal to
the average rate of inflation from the time the initial notice is filed to
the time the bonds used to fund the improvement have been retired,
plus;

(iii) Interest on the total amount of (i) and (ii) at a simple per an-
num rate equal to the average rate of inflation from the time the bonds
used to fund the improvement have been reured to the time the
« )) land is
withdrawn or removed from exempt status.

(3) If property is withdrawn or removed from the farm and agricul-
tural land classification ((amd)), but has been partially assessed for
connection to a sewer and/or water system, credit shall be given for
the amount paid ((shalt-begiven)) when computing the total liability
((for-withdrawat)).

AMENDATORY SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-560 PARTIAL ASSESSMENT—COMPUTA-
TION. A portion of ((fand)) the exempt classified ((as)) farm and ag-
ricultural land ((
assessments))) shall be subject to special benefit assessment if it is ac-
tually connected to the domestic water system or sewerage facilities, or
for access to a road improvement. The amount of special benefit as-
sessment shall be calculated ((nrone—of-the—fvﬂvmg—mamrrwhch—
ever—comptlies—with)) by the method used ((by)) in the district ((for

assessing)) to assess nonexempt property. If ((a-ny-mcﬂ-rod—has)) a dis-
trict uses more than one ((mammer)) method to calculate the assess-

ment, ((the—district)) it shall use ((whichever—manner)) the one that
results in the least cost to ((cach)) the property owner, regardless of
the owner's property holdings and/or exempt status. The district shall
provide the owner of such property with a written estimate of the par-
tial assessment as determined from the following methods:

(1) Sanitary and/or storm sewerage service or domestic water
service.

(a) Square foot method: If the ((assessmrent-for—the)) special benefit
assessment is determined on a square footage basis, the assessable por-
tion of the exempt land shall be determined as follows:

Calculate the square footage of the residential area, i.e., the "main
dwelling." This area shall include all those facilities normally found on
a residential lot such as a garage or carport, driveway, front and back
yards, etc. Also included in the area shall be any buildings or facilities
((which—are)) directly benefited by an actual connection to the im-
provement. (For example: A dairy barn connected to a sewer or water
system.)

(b) Front foot method: If the ((method-of-assessment-for-the)) spe-
cial benefit assessment is determined on a front footage basis, the as-
sessable portion of the exempt land shall be determined ((in)) by one
of the following ((manmers)):

(i) Calculate the square footage for the residential area in the same
manner as the square foot method. The square foot t measurement of
the entire "residence,” ((
feet)) shall then be converted into ((zm)) the area of a ((pcrfect))
square. The calculated square will ((then)) be used as the unit to be
charged for the special benefit assessment. One side of the square will
be used as front footage(()); or
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(ii) ((Fake)) Determine the mean (average) front footage of all
nonexempt properties within the district, and use ((that-figure)) it to
assess the portion of otherwise exempt property for the special benefit
assessment, i.e., add ((up)) all of the nonexempt front footage relevant
to the improvement and divide by the number of nonexempt properties
within the district.

(c) Zone-termini method: If the ((method-of-assessment—for-the))
special benefit assessment is determined on a zone—termini basis, the
assessable portion of the exempt land shall be determined ((in)) by one
of the following ((manmers)):

(i) Convert the square foot area of the residence to a square as in
the front foot method. Use this square as the zone for assessing the
portion of otherwise exempt property for the special benefit assess-
ment((:)); or

(ii) ((F=ke)) Calculate the mean (average) width and depth (length)
of all nonexempt properties within the district ((and—usc—this)), using
these averages to create a rectangular unit as the zone for assessing the
portion of otherwise exempt property for the special benefit assessment.
((Exampie)) To perform this calculation:

(A) Add ((up)) all nonexempt front footage relevant to the im-
provement and divide by the number of nonexempt properties within
the district((~TFhis-wittbe-the-measurement-of)) to determine the mean
width of the zone((:)); and

(B) Add ((up)) the depths (lengths) of all nonexempt properties
within the district and d1v1de by the number of nonexempt properties
within the district((s ) to determine
the mean depth of the zone.

(d) Equivalent residential unit method (ERU): The ERU method
shall be used in the same manner as it is used on all other properties
within the district. The value to be determined is based on the amount
of benefit derived or, when appropriate, the degree of contribution to
the service, such as drainage or sewer. This amount shall be measured
for all uses of property((+e)). (For example, if a dairy barn uses a
greater amount of water or contributes a greater amount of sewerage
than the normal residential unit, it shall be classified as more than one
ERU and shall be charged a proportionately greater amount.)

(e) Combined methods: In districts ((which-make)) making assess-
ments using a combination of two or more methods (((i=:)) e.g., an
assessment based on a front footage charge plus (($-62-per)) a square
foot charge), the procedures for determining the assessable portion of
previously exempt property shall be the same as those ((outlined)) de-
scribed above.

(2) Road construction and/or improvements. If the property is pro-
vided access to the constructed or improved road, the assessment will
be based upon the percentage of current use value to true and fair val-
ue as evidenced by the last property tax assessment roll as equalized by
the county board of equalization to what the assessment would have
been if the owner had waived the exemption((-+<)). (For example, if
the current use value is forty—five percent of its true and fair value,
then the assessable portion ({shatt)) would be forty—five percent of the
amount it would have been had the owner waived the exemption.)

AMENDATORY SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-570 CONNECTION SUBSEQUENT TO FINAL
ASSESSMENT ROLL—INTEREST—CONNECTION CHARGE.
(1) (C )) The

H-at-some-dateaftertheassessment roli-has-beenmapproved
owner of property ((exempt)) exempted from special benefit assess-
ments under the current use farm and agricultural Jand classification

{(wishes—to)) who connects to the water and/or sewer systems and/or
road improvements provided by (( )) the
district after the assessment roll has been approved will be llable Tor
the foregone assessments as determined by WAC 458-30-560 includ-
ing interest, but not penalties. In addition ((to—this—amount—hc-—shalt
ma'ke))x the annual payment required for ((att)) each year((s)) follow-
ing the connection shall be made.

(2) In addition to the assessments imposed in subsection (1) of this
section, ((frc)) the owner will also be liable for the cost of connection.

AMENDATORY SECTION (Amending Order PT 87-3, filed
3/10/87)

WAC 458-30-580 RATE OF INFLATION—WHEN PUB-
LISHED—CALCULATION. ((For)) In computing the interest
((used-for)) as required by WAC 458— 30-550, upon withdrawal or re-
moval from classification as farm and agncultural land, ((as-mqucd
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by-WAE—458=30=550;)) the department of revenue will, each year,
publish ((eachyear)) an annual ((rate-of)) inflation rate. The rate will
be based upon the implicit price deflator for personal consumption ex-
penditures calculated by the United States Department of Commerce.
The rate will be published by December 31st of each year and will ap-
ply to all withdrawals ((which)) or removals that occur in the follow-
ing year. An owner will become liable for the interest from the time
((ofcreatiomof—the—district)) the district was created to the time of
withdrawal or removal. If more than one year is involved, ((the-rates

voived-shait-beaveraged-together—to-find-the-average-annuat-rate-of i~

. . . X )) an
annual average inflation rate shall be used to calculate the interest.
This rate will be determined by summing the inflation rates for all
years in question and then dividing by the number of years. The inter-
est shall take effect on the date the action ((w-lnch—warrants)) war-
ranting the charge as provided for in WAC 458-30-550 is taken. - In-
terest for withdrawal or removal will be calculated only for ((only
those)) the time (years and months) ((imwhich)) the property was
((classified-asexempt;+¢:)) in_exempt status. (For example, if a prop-
erty was withdrawn July 1, ((983)) 1987, and the district was created
in January 1980, the interest would be calculated using the inflation
rates given for 1980((;198+1982;and—1983:)) through 1987l in the
year ((of)) when the withdrawal or removal occurred, the interest
would be calculated for ((only)) six months, January((=Juty)) through
June, ((t-hosemrths-nr-wlnch)) as the property was ((classified-as-ex-
empt-)) still in exempt status.)

WSR 88-13-035
ADOPTED RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 311—Filed June 8, 1988]

Be it resolved by the State Wildlife Commission, act-
ing at the Hallmark Inn, 3000 Marina Drive, Moses
Lake, WA 98837, that it does adopt the annexed rules
relating to:

New  WAC 232-28-810 1988 Mountain goat, sheep, moose, cou-
gar, and lynx hunting seasons.
Rep WAC 232-28-809 1987 Mountain goat, sheep, and moose

hunting seasons.

This action is taken pursuant to Notice No. WSR 88—
06-065 filed with the code reviser on March 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute. ’

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 7, 1988.

By Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-810 1988 MOUNTAIN GOAT,
SHEEP, MOOSE, COUGAR, AND LYNX HUNT-
ING SEASONS.
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Reviser's note: The text and accompanying pamphiet comprising
the 1988 Mountain goat, sheep, moose, cougar, and lynx hunting sea-
sons adopted by the Department of Wildlife have been omitted from
publication in the Register under the authority of RCW 34.04.050(3)
as being unduly cumbersome to publish. Copies of the rules may be
obtained from the main office of the Department of Wildlife, 600
North Capitol Way, Olympia, Washington 98504, and are available in
pamphlet form from the department, its six regional offices, and at nu-
merous drug and sporting goods stores throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 232-28-809 1987 MOUNTAIN, GOAT,
SHEEP, AND MOOSE HUNTING SEASONS

Reviser's note: Errors of punctuation in the above repealer oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 88-13-036
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88—40—Filed June 8, 1988]

1, Phillip Johnson, deputy director of the Department
of Ecology, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to settlement
agreement procedures under chapter 70.105B RCW,
hazardous waste cleanup.

This action is taken pursuant to Notice No. WSR 88—
10055 filed with the code reviser on May 4, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.105B
RCW which directs that the Department of Ecology has
authority to implement the provisions of the Hazardous
Waste Cleanup Act, chapter 70.105B RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1988.

By Phillip Johnson
Deputy Director

Chapter 173-340 WAC
HAZARDOUS WASTE CLEANUP SETTLEMENT

PROCEDURES
WAC
173-340-010 Purpose.
173-340-020 Definitions.
173-340-030 Emergency actions.
173-340-040 Settlement procedures.
173-340-050 State conducted remedial action—

Notice.

NEW SECTION

WAC 173-340-010 PURPOSE. These regulations
implement RCW 70.105B.070 which requires that the
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department provide, by rule, procedures by which poten-
tially liable persons may propose and negotiate settle-
ment agreements for releases or threatened releases of
hazardous substances that require remedial action.
These regulations provide for public notice and an op-
portunity to comment on proposed settlements and es-
tablish time periods for accomplishment of activities re-
quired by RCW 70.105B.070. These regulations are in-
terim and will be amended by final regulations.

NEW SECTION

WAC 173-340-020 DEFINITIONS. (1) "Depart-
ment” means the department of ecology.

(2) "Director” means the director of the department
of ecology or such person authorized to act for the
director.

(3) "Final cleanup" means a remedial action which
will achieve cleanup levels required by RCW
70.105B.060.

(4) "Potentially liable person” means any person
whom the department finds, based upon credible evi-
dence, to be liable under RCW 70.105B.040.

(5) "Remedial action” or "remedy" means any action
or expenditure consistent with the purposes of chapter
70.105B RCW to identify, eliminate, or minimize any
threat or potential threat posed by hazardous substances
to human health or the environment including any in-
vestigative and monitoring activities with respect to any
release or threatened release of a hazardous substance
and any health assessments or health effects studies con-
ducted in order to determine the risk or potential risk to
human health. This definition includes, but is not limited
to, the remedial investigation/feasibility study and the
remedial design/remedial action implementation defined
in subsections (6) and (7) of this section.

(6) "Remedial investigation/feasibility study"” means:

(a) A remedial investigation to gather the data neces-
sary and sufficient to: Determine the nature and extent
of a release or threatened release of a hazardous sub-
stance; establish target cleanup levels and monitoring
methods; identify remedial action alternatives; and sup-
port the technical and cost analyses of the alternatives;
and

(b) A feasibility study which includes: An evaluation
of the technical, environmental, and economic aspects of
alternative remedial actions; a recommendation for the
preferred remedial action; and cost estimates and a pre-
liminary construction schedule for the remedial action.

(7) "Remedial design/remedial action implementa-
tion" means: :

(a) An action where the selected remedy is clearly
designed and/or specified in accordance with engineer-
ing criteria, for example, site action plan, relocation
plan, or engineering drawings and specifications, in a bid
package, enabling immediate implementation of the
remedy; and

(b) The implementation of a remedial action, normal-
ly following design, of the selected source control and/or
off-site remedial measure. Remedial action implementa-
tion may include, but is not limited to, final cleanup.
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NEW SECTION

WAC 173-340-030 EMERGENCY ACTIONS.
(1) The provisions of this chapter shall not apply if the
director determines, pursuant to RCW 70.105B.110 and
70.105B.120, that an emergency or imminent danger
exists which requires immediate remedial action to pro-
tect human health or the environment.

(2) Nothing in this chapter shall be construed to limit
the authority of the department, its employees, agents or
contractors to take appropriate action in the event of an
emergency or imminent danger to human health or the
environment.

NEW SECTION

WAC 173-340-040 SETTLEMENT PROCE-
DURES. (1) The department encourages persons to in-
vestigate and clean up sites for which they are responsi-
ble. Any potentially liable person wishing to enter into a
settlement with the department for remedial action may
request the department to initiate the procedures de-
scribed in subsections (3) through (9) of this section.
The procedures described in subsections (3) through (9)
of this section shall not be considered the exclusive pro-
cedures for settlement under chapter 70.105B RCW.
The department may agree to use alternate procedures
consistent with chapter 70.105B RCW which are pro-
posed by potentially liable persons. The alternate proce-
dures must be approved by the director.

(2) Prior to the issuance of special notice letters under
this section, the department encourages ongoing discus-
sions and exchanges of information between the depart-
ment and persons who might be potentially liable
regarding those sites which the department has reason to
believe may require remedial action.

(3) Special notice letters. When the department has
reason to believe that a release or threatened release of a
hazardous substance will require remedial action, and
when the department is prepared to proceed with settle-
ment procedures, it shall issue special notice letters to
the potentially liable persons. Special notice letters shall
be signed by the director and sent via certified mail, re-
turn receipt requested, or by personal service. The de-
partment shall not be required to issue special notice
letters to potentially liable persons under this chapter if
notice letters have been issued prior to the effective date
of these regulations.

(4) Contents of special notice letters.

(a) Special notice letters shall include the following:

(i) A statement informing the recipient that the de-
partment has identified that person as a potentially liable
person under chapter 70.105B RCW or other applicable
laws regarding the release of hazardous substances;

(ii) A statement that the department has determined
that remedial action will be required to protect human
health or the environment;

(iii) Identification of the site where there is a release
or threatened release of hazardous substances and, to the
extent known by the department, the nature of such
hazardous substances;

(iv) The proposed elements of the scope of work for
remedial action required at the site; and
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(v) A list of all potentially liable persons identified by
the department who are also receiving special notice let-
ters concerning the site.

(b) Special notice letters may include a draft consent
decree and other information as appropriate under the
circumstances.

(c) Special notice letters shall require the potentially
liable person to submit, within thirty days of receipt, a
written response to the department via certified mail or
by personal service. The written response shall include
the following:

(i) A statement indicating whether or not the poten-
tially liable person wishes to proceed with the settlement
procedures defined in this chapter and intends to submit
a good faith offer for undertaking or financing remedial
actions required at the site; and

(i) The name, address, and phone number of a repre-
sentative who is authorized to negotiate on behalf of the
potentially liable person. Submission of a written re-
sponse as required by this subsection is not an admission
of liability.

(d) The department may extend the deadline for re-
sponse to the special notice letter and provide additional
time as it deems appropriate.

(5) Good faith offers.

(a) The potentially liable persons, individually or col-
lectively, shall submit a good faith offer to the depart-
ment within sixty days of receipt of a special notice
letter.

(b) A good faith offer shall provide a sufficient basis
for further negotiations and shall consist of:

(i) A response to each proposed element of the scope
of work accompanying the special notice letter;

(ii) A paragraph by paragraph response to any draft
consent decree accompanying the special notice letter;

(iii) A statement of willingness to conduct or finance a
remedial action as described in the response to the pro-
posed elements of the scope of work and any draft con-
sent decree accompanying the special notice letter;

(iv) A demonstration of the technical capability of the
potentially liable person(s) to undertake the remedial
action. This will require that the potentially liable
person(s) identify whom they expect to conduct the re-
medial actions required or the process they will under-
take to select a qualified firm; and

(v) A demonstration of the capability of the poten-
tially liable person(s) to finance the remedial action
required.

(c) The department will determine whether or not the
offer submitted constitutes a good faith offer. If the de-
partment determines the offer submitted under this sub-
section is not a good faith offer, it shall notify the po-
tentially liable person(s) who submitted the offer.

(d) The department may extend the deadline for re-
ceipt of a good faith offer and provide additional time as
it deems appropriate.

(6) Negotiation period.

(a) Following the department's determination that it
has received a good faith offer, the department shall ne-
gotiate with the potentially liable person(s) to reach a
settlement agreement within a period not to exceed:
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(i) In the case of a remedial investigation/feasibility
study, ninety days from the date of receipt of the special
notice letter; and

(ii) In the case of a remedial design/remedial action
implementation, one hundred twenty days from the date
of receipt of the special notice letter.

(b) The department may extend the period of negoti-
ation and provide additional time as it deems
appropriate.

(c) The department shall negotiate with the potential-
ly liable person(s) to achieve reasonable deadlines for
investigating and remedying releases or threatened re-
leases at the site. The department shall ensure that
cleanup levels required under RCW 70.105B.060 are
attained.

(d) The department may negotiate with the potential-
ly liable person(s) to reach a settlement agreement
which addresses one or more stages or elements of re-
medial action. Such stages or elements include, but are
not limited to, remedial investigation, feasibility studies,
remedial design, remedial action implementation, or
components thereof.

(7) Final settlement offer procedures.

(a) This subsection applies only when the special no-
tice letter has required final cleanup as defined in WAC
173-340-020(3).

(b) The potentially liable persons, individually or col-
lectively, may submit a final settlement offer for final
cleanup and any supporting material for consideration
by the department. A final settlement offer must be re-
ceived by the department no later than ten days after:

(i) The potentially liable person(s) fail to state in
writing that they wish to proceed with the settlement
process in accordance with subsection (4) of this section;

(ii) A determination is made by the department that a
good faith offer has not been received as required by
subsection (5) of this section; or

(iii) The negotiation period has expired in accordance
with subsection (6) of this section.

(c) Upon receipt of a final settlement offer provided
for in this subsection, the department shall prepare a
notice of receipt of a final settlement offer and its avail-
ability for public review and invite public comments.
The notice shall be published, at a minimum, in one
newspaper of general circulation in the vicinity of the
site.

(d) The department shall receive written comments on
the final settlement offer for at least thirty days from the
date of publication.

(e) If the department accepts the final settlement of-
fer, it shall file it as a proposed consent decree in ac-
cordance with subsection (8) of this section.

(f) If the department rejects the final settlement offer,
it shall state its reasons for rejection to the potentially
liable person(s) via certified mail, return receipt request-
ed, or by personal service.

(8) Consent decree procedures.

(a) Upon agreement between the department and the
potentially liable person(s) for voluntary remedial ac-
tion, a proposed consent decree shall be filed promptly
with the appropriate superior court or the federal court
having jurisdiction over the matter.
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(b) Upon filing a proposed consent decree, the depart-
ment shall prepare a public notice. Such notice shall in-
form the public that an agreement has been reached,
state its availability for public review and invite public
comments. This notice shall be placed, at a minimum, in
one newspaper of general circulation in the vicinity of
the site.

(c¢) The department shall receive written comments
for at least thirty days from the date on which the pro-
posed consent decree was filed with the court. The de-
partment shall file with the court all written comments
received within the public comment period.

(d) If the parties agree to substantial changes to the
proposed consent decree, the department shall place a
notice in, at a minimum, one newspaper of general cir-
culation in the vicinity of the site. Such notice shall in-
form the public that an agreement has been reached
which substantially differs from that previously subject-
ed to public comment. It shall also state that the revised
proposed consent decree is available for public review
and invite public comment. Comments shall be received
for at least thirty days and shall be filed by the depart-
ment with the court.

(9) Enforcement. The department may terminate set-
tlement procedures and proceed with an enforcement
action against a potentially liable person as provided in
RCW 70.105B.120 or other applicable laws and may
conduct remedial actions as provided in RCW 70.105B-
.110 (2)(b) under the following circumstances:

(a)(i) When the potentially liable person fails to state
in writing, in accordance with subsection (4) of this sec-
tion, that it wishes to proceed with the settlement proce-
dures; and

(ii) The final settlement offer procedures in subsection
(7) of this section do not apply; or

(b) If the department determines that:

(i) A good faith offer has not been received from the
potentially liable person in accordance with subsection
(5) of this section; and

(ii) The final settlement offer procedures in subsection
(7) of this section do not apply; or

(c)(i) If no settlement is reached with the potentially
liable person within the time periods specified in subsec-
tion (6) of this section; and

(i) The final settlement offer procedures in subsection
(7) of this section do not apply; or

(d) If the department does not receive a final settle-
ment offer from the potentially liable person in accord-
ance with subsection (7) of this section.

NEW SECTION

WAC 173-340-050 STATE CONDUCTED RE-
MEDIAL ACTION—NOTICE. (1) Upon determina-
tion by the department to conduct remedial action, the
department may prepare a proposed scope of work as
provided in RCW 70.105B.120 (7)(a).

(2) Upon preparation of a scope of work for state
conducted remedial action, the department may publish
a notice of its proposed scope of work, at a minimum, in
one newspaper of general circulation in the vicinity of
the site and indicate where the scope of work is available
for review. Upon publication of such notice, comments
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shall be received for thirty days. Following receipt of
comments, the department may revise the scope of work
to include such comments or adopt its proposed scope of
work as final. :

WSR 88-13-037
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88-11—Filed June 9, 1988]

I, Christine O. Gregoire, director of the Department
of Ecology, do promulgate and adopt at Ecology Head-
quarters, Room 154, Abbott Raphael Hall, the annexed
rules relating to the water resources program.

This action is taken pursuant to Notice No. WSR 88—
09-054 filed with the code reviser on April 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

Chapter 173-100 WAC is promulgated pursuant to
chapters 43.27A and 90.44 RCW and is intended to ad-
ministratively implement that statute. Chapters 173—
124, 173-128A, 173-130A, 173-132, 173-134A, 173-
136 and 173-154 WAC are promulgated pursuant to
chapters 43.21A, 43.27A, 90.03 and 90.44 RCW and
are intended to administratively implement that statute.
Chapter 173-150 WAC is promulgated pursuant to
chapters 18.104, 43.21A, 43.27A, 90.44 and 90.54 RCW
and is intended to administratively implement that stat-
ute. Chapters 173-164 and 173-166 WAC are promul-
gated pursuant to chapters 43.83B and 43.27A RCW
and are intended to administratively implement that
statute. Chapter 173-500 WAC is promulgated pursu-
ant to chapters 90.54 and 43.27A RCW and is intended
to administratively implement that statute. Chapters
173-501, 173-507, 173-508, 173-509, 173-510, 173-
511, 173-512, 173-513, 173-514, 173-515, 173-522,
173-545, 173-549, 173-559, 173-563, 173-590, 173
591 and 173-592 WAC are promulgated pursuant to
chapters 43.21B, 43.27A, 90.22 and 90.54 RCW and are
intended to administratively implement that statute.
Chapters 173-530, 173-531A, 173-532, 173-548, 173—
555 and 173-596 WAC are promulgated pursuant to
chapters 43.27A, 90.22 and 90.54 RCW and are intend-
ed to administratively implement that statute. Chapter
508-12 WAC is promulgated pursuant to chapter 43-
.27A RCW and is intended to administratively imple-
ment that statute. Chapters 508-14 and 508-64 WAC
are promulgated pursuant to chapters 43.21A, 43.27A
and 90.44 RCW and are intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1988.

By Phillip Johnson
Deputy Director
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AMENDATORY SECTION (Amending Order DE
85-24, filed 12/20/85)

WAC 173-100-050 PROBABLE GROUND WA-
TER MANAGEMENT AREAS. The department in
cooperation with local government and ground water
user groups shall identify probable ground water man-
agement areas.

(1) Probable ground water management areas may be
proposed for identification at any time by the depart-
ment upon its own motion or at the request of other
state agencies, local government or ground water user
groups.

(2) Probable ground water management area bounda-
ries shall be delineated so as to enclose one or more dis-
tinct bodies of public ground water as nearly as known
facts permit. Probable ground water management subar-
eas shall be delineated so as to enclose all or any part of
a distinct body of public ground water. Boundaries shall
be based on hydrogeologic properties such as limits to
lateral extent of aquifers, major perennial rivers, and re-
gional ground water divides or as deemed appropriate by
the department to most effectively accomplish the pur-
poses of this chapter.

(3) The criteria to guide identification of probable
ground water management areas shall include, but not
be limited to, the following:

(a) Geographic areas where ground water quality is
threatened;

(b) Aquifers that are declining due to restricted re-
charge or over—utilization;

(c) Aquifers in which over—appropriation may have
occurred and adjudication of water rights has not yet
been completed;

(d) Aquifers reserved or being considered for water
supply reservation under chapter 90.54 RCW for future
beneficial uses;

(e) Aquifers identified as the primary source of supply
for public water supply systems;

(f) Aquifers underlying a critical water supply service
area where the coordinated water system plan estab-
lished pursuant to chapter 70.116 RCW has identified a
need for a ground water management program,;

(g) Aquifers designated as sole source aquifers by the
federal Environmental Protection Agency;

(h) Geographic areas where the ground water is sus-
ceptible to contamination or degradation resulting from
land use activities;

(i) Aquifers threatened by seawater intrusion; or

(J) Aquifers from which major ground water with-
drawals have been proposed or appear imminent.

(4) The state agency, local government or ground wa-
ter user group requesting probable ground water man-
agement area identification shall provide sufficient infor-
mation for the department to determine if the area
should be so identified. The department and other af-
fected state and local governments and user groups may
cooperate in preparing the request for identification.

(a) The request for identification shall be presented in
a concise, factual report form and shall consider the
guidelines and criteria set forth in subsections (2) and
(3) of this section as they relate to the proposed area. It
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shall also contain: (i) Supporting data as to the need for
such identification; (ii) a general description of and ra-
tionale for the proposed ground water management area
boundary; (iii) goals and objectives for the proposed
ground water management area; (iv) an estimated cost
of developing the ground water management program
and potential funding sources; (v) recommendations for
agencies, organizations and groups to be represented on
the ground water management area advisory committee;
and (vi) a recommendation for the lead agency, taking
into consideration the responsibilities contained in WAC
173-100-080.

(b) The recommendation for lead agency shall first be
submitted to the county or counties with jurisdiction for
written concurrence. Such written concurrence shall be
included with the information required in (a) of this
subsection. If such concurrence cannot be obtained, the
department shall attempt to mediate an agreement be-
tween the parties.

(c) The agency or ground water user group initiating
the request for identification shall hold at least one pub-
lic meeting for the purpose of receiving comments from
the public, affected local, state and tribal agencies and
ground water user groups.

(d) Upon completion, the request for identification
shall be submitted to the department and other affected
state and local agencies and ground water user groups
for their review and comment. Comments shall be sub-
mitted to the department.

(5) If the department is proposing an area for identi-
fication, the department shall prepare a report contain-
ing the information in subsection (4)(a) of this section,
hold a public meeting, and submit the report to affected
state and local agencies and ground water user groups
for their review and comment.

(6) Based upon review of the request for identification
together with any comments received and a finding that
the proposed area meets the guidelines and criteria of
subsections (2) and (3) of this section, the department
shall identify the proposed area as a probable ground
water management area, establish the general planning
boundaries and appoint a lead agency. When a probable
ground water management area is included within only
one county and that county indicates its desire to assume
lead agency -status, the department shall appoint the
county as lead agency. The department shall notify af-
fected state and local agencies, ground water user
groups, tribal governments and local news media of such
identification.

NEW SECTION

WAC 173-100-160 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

NEW SECTION

WAC 173-124-070 SUBAREA, ZONE, AND
UNIT DISTINCTIONS. The Quincy unconsolidated
zone and the Quincy basalt zone, defined at WAC 173—
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124050, are separate and distinct depth zones, as that
term is used in chapter 90.44 RCW. The Quincy uncon-
solidated zone and the Quincy basalt zone are different
than the Quincy shallow management unit and the
Quincy deep management unit, which are defined at
WAC 173-134-020. .

The horizontal boundaries of the Quincy depth zones
and the Quincy management units are identical to the
exterior boundaries of the Quincy ground water subarea,
and no Quincy depth zone or management unit extends
beyond those boundaries, for comprehensive water man-
agement purposes. Neither does any depth zone of the
Odessa ground water subarea, as defined at chapter
173-130 WAC, extend beyond the exterior boundaries
of the Odessa ground water subarea, as those are defined
and indicated at chapter 173-128 WAC. The bodies of
ground water contained within the exterior boundaries of
the Quincy ground water subarea are considered to be
separate and distinct from the bodies of ground water
contained within the exterior boundaries of the Odessa
ground water subarea, which is significantly different
than the Quincy ground water subarea in various
respects.

This regulation is adopted to clarify the differences
between the Quincy ground water subarea and the
Odessa ground water subarea, and the differences among
depth zones and management units. This regulation
merely restates what the department of ecology consis-
tently has understood to be the meaning and effect of
this chapter and related chapters, notwithstanding any
other understanding by the public or any other agency
or board, federal or state.

NEW SECTION

WAC 173-124-080 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 173-124-06001
UNIT DISTINCTIONS.

SUBAREA, ZONE, AND

NEW SECTION

WAC 173-128A-060 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

NEW SECTION

WAC 173-130A-215 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as are appropriate under au-
thorities vested in it, including but not limited to the is-
suance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 90.03.600.
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NEW SECTION

WAC 173-130A-217 APPEALS. All final written
decisions of the department of ecology pertaining to per-
mits, regulatory orders, and related decisions made pur-
suant to this chapter shall be subject to review by the
pollution control hearings board in accordance with
chapter 43.21B RCW.

AMENDATORY SECTION (Amending Order DE
82-27, filed 8/4/82)

WAC 173-130A-220 REGULATION REVIEW.
The department ((ma-y—rcv-n:w—1tl-r\:sc-rch'lﬂ-a'avorrs-vo'i'tcncv=
cr—requestcd—m—by—actmn—mmmﬁ—by—t‘hc-dcpaftmcnt

of ecology shall initiate a review of the rules established
in this chapter whenever new information, changing
conditions, or statutory modifications make it necessary
to consider revisions.

NEW SECTION

WAC 173-132-060 REGULATION REVIEW,
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

AMENDATORY SECTION (Amending Order DE
83-10, filed 6/1/83)

WAC 173-134A-150 REGULATION REVIEW.

(« =
-)) The depart-
ment of ecology shall initiate a review of the rules es-

tablished in this chapter whenever new information,
changing conditions, or statutory modifications make it
necessary to consider revisions.

NEW SECTION

WAC 173-134A-165 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as are appropriate under au-
thorities vested in it, including but not limited to the is-
suance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 90.03.600.

AMENDATORY SECTION (Amending Order DE
83-10, filed 6/1/83)

WAC 173-134A-170 APPEALS ((FO—POEEU-

)). All final

written decisions of the department of ecology pertaining

to permits, regulatory orders, and related decisions,

made pursuant to this chapter shall be subject to review

by the pollution control hearings board ((under)) in ac-
cordance with chapter 43.21B RCW.

NEW SECTION

WAC 173-136-095 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
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may impose such sanctions as are appropriate under au-
thorities vested in it, including but not limited to the is-
suance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 90.03.600.

AMENDATORY SECTION (Amending Order 74-36,
filed 1/9/75)

WAC 173-136-100 ((REVHEW—BEFORE—THE
POLEUHON—CONTROEHEARINGS—BOARD))
APPEALS. ((Rulings—on—permits—and-other—orders—and
decistons—related)) All final written decisions of the de-
partment of ecology pertaining to permits, regulatory
orders, and related decisions made pursuant to this
chapter shall be subject to review ((before)) by the pol-
lution control hearings board in accordance with chapter
43.21B RCW.

NEW SECTION

WAC 173-136-110 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

NEW SECTION

WAC 173-150-125 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as are appropriate under au-
thorities vested in it, including but not limited to the is-
suance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 90.03.600.

AMENDATORY SECTION (Amending Order 8444,
filed 5/29/85)

WAC 173-150-130 APPEALS. ((H)—Regutatory

€2))) All final written decisions of the department of
ecology pertaining to permits, regulatory orders, and re-
lated decisions made pursuant to this chapter shall be
subject to review by the pollution control hearings board
((under)) in accordance with chapter 43.21B RCW.

NEW SECTION

WAC 173-150-135 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

NEW SECTION

WAC 173-154095 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as are appropriate under au-
thorities vested in it, including but not limited to the is-
suance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 90.03.600.

[102]



Washington State Register, Issue 88-13

AMENDATORY SECTION (Amending Order 8445,
filed 5/29/85)

WAC 173-154-100 APPEALS. ((fH)—TRegutatory

fors Hovthe-d hieot

2))) All final written decisions of the department of
ecology pertaining to permits, regulatory orders, and re-
lated decisions made pursuant to this chapter shall be
subject to review by the pollution control hearings board
((under)) in accordance with chapter 43.21B RCW.

NEW SECTION

WAC 173-154-105 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

AMENDATORY SECTION (Amending Order DE
81-5, filed 3/13/81)

WAC 173-164-050 DETERMINATION OF
RATE. Each irrigation season, the director shall deter-
mine the rate of payment per acre—foot of water per
project, based on recovery of capital costs, type of crop,
and ability to repay. For the ((}#981})) 1981 irrigation
season, the director has determined that the rate of
charge for water from the irrigation well located in the
NW 1/4, SE 1/4, Sec. 6, TON, R25E, shall be ((fforty=
fivet)) forty—five dollars per acre—foot of water. An ad-
ditional charge for water delivered under pressure based
on the vertical distance (discharge head) from pump to
point of discharge will be in accordance with the follow-
ing rate table:

ADDITIONAL COST PER ACRE FOOT AT GIVEN DISCHARGE

HEADS
Discharge Head
from Pump Price per
(feet) Acre—foot
0 to 10 $ .70
10 to 20 1.51
20 to 30 2.18
30 to 40 2.95
40 to 50 3.67
50 to 60 4.90
60 to 70 5.15
70 to 80 5.93
80 to 90 6.63
90 to 100 7.35
100 to 110 8.10
110 to 120 8.84
120 to 130 9.58
130 to 140 10.32
140 to 150 11.06

NEW SECTION

WAC 173-164-080 REGULATION REVIEW.
The department of ecology shall initiate a review of the
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rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

NEW SECTION

WAC 173-166-070 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

AMENDATORY SECTION (Amending Order DE
75-23, filed 1/6/76)

WAC 173-500-010 BACKGROUND. (1) The
Water Resources Act of 1971 (chapter 90.54 RCW) sets
forth fundamentals of water resource policy to insure
that the waters of the state will be protected and fully
utilized for the greatest benefit to the people of the state
of Washington and, in relation thereto, to provide direc-
tion to the department of ecology and other state agen-
cies and officials in carrying out water and related re-
source programs.

(2) The department was directed, through the adop-
tion of appropriate rules, to develop and implement a
comprehensive state water program which would provide
a process for making decisions on future water resource
allocations and uses.

(3) The act provides that the department of ecology
may develop a water program in regional segments so
that immediate attention may be given to waters of a
give physio—economic region of the state or to specific
critical problems of water allocation and use.

(4) The act further directed the department of ecology
to modify existing regulations and adopt new regulations
to insure that existing regulatory programs are in accord
with the water resource policies of the act.

AMENDATORY SECTION (Amending Order DE
75-23, filed 1/6/76)
WAC 173-500-030 AUTHORITY. This regulation

is promulgated by the department of ecology under the
authority of chapter 90.54 ((WA€)) RCW.

NEW SECTION

WAC 173-500-070 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

AMENDATORY SECTION (Amending Order 85-19,
filed 12/4/85)

WAC 173-501-090 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as appropriate under author-
ities vested in it, including but not limited to the issu-
ance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW ((43-83B-335)) 90.03.600.
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NEW SECTION

WAC 173-501-095 APPEALS. All final written
decisions of the department of ecology pertaining to per-
mits, regulatory orders, and related decisions made pur-
suant to this chapter shall be subject to review by the
pollution control hearings board in accordance with
chapter 43.21B RCW.

AMENDATORY SECTION (Amending Order 85-19,
filed 12/4/85)

WAC 173-501-100 REGULATION REVIEW.
((Revi £ 4 tes—imr-thisct halt-be-imitiated-t

the—department-of—ccotogy—withinfive—years—of -thedate
of-adoption:)) The department of ecology shall initiate a
review of the rules established in this chapter whenever
new information, changing conditions, or statutory mod-
ifications make it necessary to consider revisions.

AMENDATORY SECTION (Amending Order DE
79-8, filed 9/6/79)

WAC 173-507-020 ESTABLISHMENT OF IN-
STREAM FLOWS. (1) Instream flows are established

for stream management units with monitoring to take
place at certain control stations as follows:

STREAM MANAGEMENT UNIT INFORMATION

Control Station
by River Mile and
Section, Township

Affected Stream
Reach Including

Control Station No.
Stream Management

Unit Name and Range Tributaries
12.1330.00 51.6 From confluence
So. Fk. Skykomish 28-27-10E with N. Fk. Sky—
River komish River to
headwaters.
12.1381.50 5.1 From mouth to
Sultan River 17-28-8E headwaters.
12.1411.00 25.0 From mouth to
Skykomish River 12-27-6E headwaters, ex—
cluding So. Fk.
Skykomish River
and Sultan River.
12.1430.00 2.2 From mouth to
No. Fk. Snoqualmie  26-24-8E headwaters.
12.1445.00 40.0 From Snoqualmie
Snoqualmie River 19-24-8E Falls to head-
waters, excluding
No. Fork Snoqualmie
River.
12.1485.00 8.7 From mouth to
Tolt River 31-26-8E headwaters.
12.1490.00 23.0 From confluence
Snoqualmie River 9-25-7E with Harris Creek
to Snoqualmie
Falls, excluding
Tolt River.
12. . 2.5 From mouth to
Snoqualmie River 26-27-6E confluence with
Harris Creek,
including Harris
Creek.
12.1554.00 1.9 From mouth to
Pilchuck River 18-28-6E headwaters.
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Control Station
by River Mile and
Section, Township

Affected Stream
Reach Including

Control Station No.
Stream Management

Unit Name and Range Tributaries
12.1508.00 204 From influence of
Snohomish River 16-27-6E mean annual high

tide at low base
flow levels to
confluence with
Skykomish River
and Snoqualmie
River, excluding
Pilchuck River.

(2) Instream flows established for the stream man-
agement units in WAC 173-507-020(1) are as follows:

INSTREAM FLOWS IN THE SNOHOMISH RIVER BASIN
(in Cubic Feet per Second)

Month  Day 12.1330.00 12.1411.00 12.1430.00
So.Fk. Skykomish No.Fk* No.Fk.**
Skykomish Snoqualmie Snoqualmie
Jan. 1 900 2200 260 200
15 900 2200 260 200
Feb. 1 900 2200 260 200
15 900 2200 260 200
Mar 1 900 2200 260 200
15 900 2200 300 200
Apr. 1 1100 2650 300 200
15 1250 3250 300 200
May 1 1250 4000 300 200
15 1250 4900 300 200
June 1 1250 4900 300 200
15 1250 4900 300 200
July 1 1250 3250 300 200
15 950 2170 195 140
Aug. 1 650 1450 130 100
15 450 1000 130 100
Sept. 1 450 1000 130 100
15 450 1000 130 100
Oct. 1 550 1300 130 130
15 700 1700 165 165
Nov. 1 900 2200 210 200
15 900 2200 260 200
Dec 1 900 2200 260 200
15 900 2200 260 200

*Normal year flows must be maintained at all times unless a
critical condition is declared by the director. The director, or
his designee, may authorize, in consultation with the state de-
partments of fisheries and ((game)) wildlife, a reduction in in-
stream flows during a critical condition period. At no time are
diversions subject to this regulation permitted for any reason
when flows fall below the following critical year flows, except
where a declaration of overriding considerations of public in-
terest is made by the director.

**Critical year flows represent flows below which the depart-
ment believes substantial damage to instream values will

occur.
Month Day 12.1381.50 12.1445.00 12.1485.50
Sultan Snoqualmie Tolt River* Tolt River**
(above Falls)
Jan. 1 1550 280 190
15 1550 280 190
Feb. 1 1550 280 190
15 1550 280 190
Mar. 1 1550 280 190
15 1550 280 190
Apr. 1 1550 280 190
15 1550 280 190
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Month Day 12.1381.50 12.1445.00 12.1485.50
Sultan Snoqualmie Tolt River* Tolt River**
(above Falls)
May 1 1550 280 190
15 1550 280 190
June 1 1550 280 190
15 1550 280 165
July 1 1550 280 140
15 1100 240 120
Aug. 1 770 170 120
15 600 120 120
Sept. 1 600 120 120
15 600 120 120
Oct. 1 820 190 185
15 1100 280 190
Nov. 1 1550 280 190
15 1550 280 190
Dec. 1 1550 280 190
15 1550 280 190

*Normal year flows must be maintained at all times unless a
critical condition is declared by the director. The director, or
his designee, may authorize, in consultation with the state de-
partments of fisheries and ((gamre)) wildlife, a reduction in in-
stream flows during a critical condition period. At no time are
diversions subject to this regulation permitted for any reason
when flows fall below the following critical year flows, except
where a declaration of overriding considerations of public in-
terest is made by the director.

**Critical year flows represent flows below which the depart-
ment believes substantial damage to instream values will

occur.
Month Day 12.1490.00 12. 12.1554.00 12.1508.00
Snoqualmie Snoquaimie Pilchuck  Snohomish
(Carnation) (mouth) R. R.
Jan. 1 2500 2800 300 6000
15 2500 2800 300 6000
Feb. 1 2500 2800 300 6000
15 2500 2800 300 6000
Mar. 1 2500 2800 300 6000
15 2500 2800 300 6000
Apr. 1 2500 2800 300 6000
15 2500 2800 300 6500
May 1 2500 2800 300 7200
15 2500 2800 300 8000
June 1 2500 2800 300 8000
15 2500 2800 300 8000
July 1 1850 2180 220 5700
15 1300 1550 160 4000
Aug. 1 950 1080 120 2800
15 700 800 85 2000
Sept. 1 700 800 85 2000
15 700 800 85 2000
Oct. 1 1050 1200 130 2900
15 1650 1850 200 4000
Nov. 1 2500 2800 300 6000
15 2500 2800 300 6000
Dec. 1 2500 2800 300 6000
15 2500 2800 300 6000

(3) Instream flow hydrographs, as represented in